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gress, against a parcels-post law-to the Committee on the Post­
Office and Post-Roads. 

Also, petition of National Corps, Ar·my and Navy Union, for 
increase of pay to officers and enlisted men of the Army and 
Navy-to the Committee on Military Affairs. 

By Mr. GRAIIAM: Petition of American Institute of Elec­
trical Engineers, for preservation of forests in behalf of water 
power-to the Committee on Agricu1ture. 

Also, petition of a citizen of Harrisburg and J. and W . Lyall, 
favoring H. R. 11562 and S. 2652, for recovery to the Stevens 
Institute of Technology of $45,750 paid into the United States 
Treasury on January 28, 1870-to the Committee on Claims. 

Also, paper to accompany bill for relief of John ,V. Zoerb-to 
the Committee on Claims. 

Also, petition of United Engineering and Foundry Company 
and Automobile Club of Pittsburg, for H. R. 428, granting auto­
mobile tourists a national license-to the Committee on the 
Judiciary. 

By'Mr. HAYES: Paper to accompany bill for relief of John 
H. Sain-to the Committee on Invalid Pensions. 

By 1\lr. HILL of Connecticut: Petition of Bridgeport Typo­
graphical Union for removal of duty on white paper-to the 
Committee on Ways and Means. 

By Mr. HINSHAW: Petition of Baker Post, No. 9, Grand 
Army of the Republic, of Columbus, Kans., for H. R. 13261, 
increasing pensions for widows of civil and Mexican war sol­
diers--to the Committee on Invalid Pensions. 

By 1\Ir. HOWELL of New Jersey: Petition of Local Union No. 
323, Allied Printing Trades, of Hoboken, N. J., for remo,al of 
duty on white paper-to the Committee on Ways and 1\Ieans. 

By Mr. HUBBARD of West Virginia: Paper to accompany 
bill for relief of Charles E. Strother (previously referred to the 
Committee on In,alid Pensions)-to the Committee on Pensions. 

By Mr. ADDISON D. JAMES: Paper to accompany bill for 
relief of Joseph Dobson-to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of .John F . Johnson­
to the Committee on War Claims. 

Also, paper to accompany bill for relief o_f Fannie C. Poynter­
to the Committee on War Claims. 

Also, paper to accompany bill for relief of Enoch M. Brown­
to the Committee on In"Valid Pensions. 

By 1\Ir. KAHN: Petition of James A. Garfield Post, No. 34, 
Grand Army of the Republic, of San Francisco, for pensions of 
$40 per month for 'eterans of the civil war-to the Committee 
on Military Affairs. 

Also, petition of Gantner & Mattern Company, against a 
parcels-post law-to the Committee on the Post-Office and Post­
Roads. 

Also, petition of San Francisco Commercial Travelers' Asso­
ciation, against a parcels-post law-to the Committee on the 
Post-Office and Post-Roads. · 

Also, petition of H. E. Baker, of San Francisco, Cal., favoring 
exclusion of all Asiatics-to the Committee on Immigration 
and Naturalization. 

By 1\Ir. KELIHER: Petition of American Institute of Elec­
trical Engineersr for forest preseHation in behalf of water 
power-to the Committee on Agricu1ture. 

By 1\Ir. KNOWLAND: Petition of Commercial Travelers' 
Congress, against parcels-post law-to the Committee on the 
Post-Office and Post-Roads. 

By 1\Ir. LEWIS: Paper to accompany bill for relief of heirs 

trica1 Engineers, for forest preservation in behalf of water 
power-to the Committee on Agriculture. 

By ~Ir. MOON of Tennessee: Paper to accompany bill for re­
lief of William F. Anderson-to the Committee on Invalid Pen-
sions. 

By .Mr. NYE: Petition of Rev. H . P. Grimsby, of Minneapo­
lis, for the Littlefield bill, to prohibit shipment of liquor into 
prohibition States-to the Committee on the Judiciary. 

By Mr. OLCOTT: Paper to accompany bill for relief of PJlil­
ippine Stelzle-to the Committee on Invalid Pensions. 

By Mr. OVERSTREET: Petition of Nordyke & 1\Iarmon 
Company, favoring H. R. 428, providing for national registra­
tion of automobiles'--to the Committee on the Judiciary. 

By 1\fr. PAGE: Paper to accompany. bill for relief of Samuel 
S. Hunter-to the Committee on Invalid Pensions. 

By 1\Ir. PETERS : Petition of Boston customs-house clerks, 
for increase of salaries-to the Committee on Ways and 
1\feans. 

By 1\Ir. RIORDAN: Petition of American Institute of . Elec­
trical Engineers, for forest preservation as protection to water 
power-to the Committee on Agriculture. 

By l\Ir. SHACKLEFORD : Petitions of Central Labor Union 
and Bartenders' Local No. 531, of J~fferson City, 1\fo., fa,oring 
Government ownership of telegraph lines-to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of Jefferson City Typographical Union, for re­
mo\al of duty on white paper-to the Committee on Ways and 
1\Ieans. 

Also, petitions of Central Labor Union and Bartenders' Local 
No. 531, of Jefferson City, 1\Io., for removal of Charles A. Still­
ings f1;om the office of Public Printer-to the Committee on 
Printing. 

By Ur. S'l'EPHENS of Texas : Paper to accompany bill for 
relief of .Martha F . Arnold-to the Committee on 'Var Claims. 

By 1\fr. W AN'GER: Petition of American Institute of Elec­
trical Engineers, for forest preservation in behalf of water 
power-to the Committee on Agriculture. 

By Mr. WEEKS : Petition of William Emery and others of 
1\filford, l\1ass., for a 'Volunteer officers' retired list-to the Com­
mittee on 1\Iilita.ry Affairs. 

By 1\fr. WOOD: Petition of American Institute of Electrical 
Engineers, for preservation of forests in behalf of water power-­
to the Committee on Agriculture. 

Also, petition of New Jersey Chapter of the American Insti­
tute of Architects, against change of present location of the 
Grant Monument-to the Committee on the Library. 

By 1\Ir. WOODYARD: Petition of .Andrew Mather Post, No. 
14, Grand Army of the Republic., for legislation granting every 
Union soldier of the ciYil war a pension of $30 per month-to 
the Committee on Ip,valid Pensions. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, January 934, 1908. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, 'Rev. HENRY N., CoUDEN, D. D. 
The Journal of the proceedings of yesterday was read and 

appro\ed. 

of C. 1\I. Lucas-to the Committee on War Claims. SITTING OF UNITED STATES CIRCUIT AND DISTRICT COURTS IN 
Also, paper to accompany bill for relief of Lewis F . Hicks- GAI·NESVILLE, FLA. 

to the Committee on War Claims. Mr. CLARK of _Florida. l\1r. Speaker, I ask unanimous con-
By Mr. Lll'l"DSA.Y: PetitiO:Q of Government Townsite Pro- sent for the present consideration of the bill (H. R. 14770) to 

tective Association of Oklahoma, for Congressional investiga- transfer the county of Alachua, in the State of Florida, from 
tion of the Segregated Coal Land Settlers' Association of Okla- the southern to the northern judicial district of that State and 
homa-to the Committee on the Public Lands. to provide for sittings of the United States circuit and district 

Also, petition of Alumni Association of the New York Nautical courts for the northern district of Florida at the city of Gaines­
School and William Kulmle, against detaching officers of the ville, in said district. 
Navy from duty as superintendents of the nautical school-to The Clerk read the bill, as follows: 
the Committee on Naval Affairs. Be it enacted, etc., That the county of Alachua, in the State of 

Also, petition of Commercial Travelers' Congress, against a Florida, which is now in the southern judicial district of said State, 
parcels-post law-to the Committee on the Post-Office and Post- be, and the same is hereby, transferred to and made a part of the 
R d · northern judicial dl:;:trict of said State. · 

oa s. SEc. 2. That all causes, civil and criminal, which arose in said county 
Also, petition of American Institute of Electrical Engineers, of Alachua and which a1-::! now pending in the courts of said southern 

for preservation of forests-to the Committee on Agriculture. judicial district of Florida shall remain and be disposed of in said 
Also, petition of Homeopathic 1\Iedical Society of New York, courts, and all persons who have committed offenses against the United 

States in said county shall be prosecuted and tried as though this act 
asking for favorable action on H. R. 6089, relative to pharma- had not been passed. 
copreia of the homeopathic schools- to the Committee on Agri- SEc. 3. That there shall be held at the city of Gainesville, in the 

u1tu said county of Alachua, terms of both circuit and district courts for 
C re. said northern district of Florida on the fir.st :Monday in May and on 

By 1\Ir. LOUDENSLAGER : Petition of Presbytery of West the first Monday in December of each year. 
J~rsey, for the ~~tlefield original-package bill-to the Com- fo~E~0fd1:f~la;ai~ui~~1?tsrofr~: ~~d e;~~~:m~~a~~~s G~~:.tfJn~~n~urgls~~~ 
nnttee 0~ the .Tudicmry. . . . . 'Vnited States until such time as a Federal building shall be prepared 

By Mr. McKINNEY : Petition of American I nstit ute of Elec-_: ~or _that purpose in said city of Gainesville, in the State of Florida. 
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Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
want to ask how many places there are in this district whe:ce 
they hold the ·United States court now? 

Mr. CLARK of Florida. Only two, one at Pensacola and the 
other at Tallahassee. 

Mr. PAYNE. And those are in the western part of the dis-
trict? 

Mr. CL.A.RK of Florida. Yes. 
Mr. PAYNE. And this is in the eastern part? 
The SPEAKER. Is there objection to the present considera­

tion of the bill? [After a pause.] The Chair hears none. 
The bill was ordered to be engrossed and read a third time: 

wa r ead the third time, and passed. · 
On motion of Mr. CLARK of Florida, a motion to reconsider 

the last r-ote was laid on the table. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. CROCKETT, its reading 
clerk, announced that the Senate had passed bill of the follow­
ing title, in which the concurrence of the House of Representa­
tives was requested: 

S. 3344. An act extending to the subport of Knights Key, in 
the State of Florida, the privileges of the seventh section of the 
act appro-ved June 10, 1880, governing the immediate trans­
portation of dutiable merchandise without appraisement. 

SENATE RILL REFERRED. 

Under clause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro­
priate committee, as indicated below: 

S. 3344. An act e:x;tending to the subport of Knights Key, in 
the State of Florida, the privileges of the seventh section of the 
act approved June 10, 18 0, governing the immediate transpor­
tation of dutiable merchandise without appraisement-to the 
Committee on Ways and Means. 

ADJOURNMENT OVER. 

1\fr. PAY.CE. 1\lr. Speaker, I mo-ve that when the House ad­
journ to-day it adjourn to meet on Monday next. 

The motion was agreed to. 
ORDER OF BUSINESS. 

Ur. LIVINGSTON. l\1r. Speaker, I ask for the regular 
order. 

Mr. PAYNE. The gentleman from Georgia asks for the reg­
ular order, and that would bring up pension bills. 

Mr. LIVINGSTON. I will withdraw the demand for the 
regular order, 1\fr. Speaker. 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that bills on the Private Calendar in order for to-day may be 
taken up on the next legislative day following the passage of 
the urgent deficiency bi11 under consideration. 

Mr. PAYNE. I would suggest to the gentleman from New 
Hampshire that his request ought not to interfere with Dis­
trict day. 

1\Ir. SULLOW AY. Then I will modify my request by saying 
after Monday next. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that the day following the completion of 
the u·rgent deficiency· bill, tmless it shnll be District day, and 
then it shall be on the day following District day, be given to 
the consideration of bills on the Private Calendar in order 
to-day. Is there objection? · 

There was no objection. 

REPRINT OF HOUSE DOCUMENT. 
Mr. KEIFER. Mr. Speaker, I ask unanimous consent for 

the reprint of House Document 352 at this session, which con­
si ts of a letter from the Secretary of the Interior on the pro­
po ed consolidation of the pension agencies, written in l"e­
sponse to a proyision in the pension appropria.tion bill passed 
in the last Congress. 

Mr. STER.~ERSON. 1\Ir. Speaker, I object to this, because 
there is a law that giyes authority to the Clerk to .order these 
documents where they are not more than 50 pages. 

Mr. KEIFER. I have not so understood. I may say that 
this print is entirely exhausted now, and we want it for im­
mediate work before the Appropriation Committee. 

The SPEA.KETI. The Chair understands the gentleman from 
Minnesota to object on the ground that the law now authorizes 
a reprint. 

Mr. STEE:NERSON. I will withdraw the objection. 
The SPEAKER. Without objection, the request will be 

granted. · 
There was no objection. 

RECEIVING MESSAGE FROM SENATE WH.EN SENATE IB NOT IN SESSION. 

1\Ir. BARTLETT of Georgia. Mr. Speaker, I rise to a ques­
tion of parliamentary inquiry and, incidentally, a point of order. 

The SPEAKER. The gentleman will state it. 
1\Ir. BARTLETT of Georgia. Mr. Speaker, -the Senate has 

just sent a communication to the House, and I desire to in­
quire whether the House can receive the communication from 
the Senate when the Senate is not in session. I see by the 
RECOBD this morning that the Senate yesterday adjourned over 
until Monday morning next, and I suggest, 1\Ir. Speaker, that 
to have the messa.ge from· the Senate put upon the records and 
the Journals ot the House when the Senate is not in session 
would · not be in order. 

The SPEAKER. Strictly speaking, under parliamentary law, 
as adopted by the rules of the House, which include Jefferson's 
Manual, the message could not be received; but it was received, 
and the point of order was not made, and the Chair had no 
knowledge-and I don't know that the House had any lmowl­
edge-that the Senate had adjourned over. 

1\Ir. BARTLETT of Georgia. The House had knowledge from 
the fact that it is printed in the RECORD of this morning. 

The SPEAKER. Well, I suppose the RECORD might after all 
be accepted as evidence, though the Journal evidences the action 
of the Senate and of the House. Let that be as it may, it 
seems to the Chair that the point comes too late. While it is 
contrary to the rules of the House, yet so far as the Chair recol­
lects or is advised, it is not so contrary that it would invali­
date the proceedings of the House: It violates the rules, but 
not the law, as the Chair understands it. 

1\!r. BARTLETT of Georgia. ·Mr. Speaker, just a word. I 
understand the rule very well and the law that the proceedings 
of both houses are governed entirely by their Journals. If a 
question should arise in a court, no inquiry could go beyond the 
facts appearing upon the Journal of each House, and if any 
question should arise in any judicial inquiry which might be 
made to this bill-I do not know what it is-it will appear 
from the Journal of the Senate that the me sage from the Sen­
ate was sent ·to the House when the Senate was not in session, 
but after it had adjourned from yesterday over until 1\fonday, 
so that any inquiry into the facts would be governed by the 
Journal and the Journal of the Senate would show the fact as 
I state. 

The SPEAKER. The Chair apprehends that if the point had 
been made before the message was received, means could har-e 
been taken to ascertain about the -adjournment of tlie Senate. 

URGENT DEFICIE...'WY APPROPRIATION BILL. 

1\Ir. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on · the state of 
the Union for the further consideration of the urgent deficiency 
appropriation bill. 

The motion was agreed to. 
Accordingly, the House resolved itself into Committee of 

the Whole House on the state of the Union for the further 
consideration of the bill (H. R . 14766), the urgent deficiency 
appropriation bill, with 1\!r. LAwRENCE in the (!hair. 

-Mr. TAWNEY. Mr. Chairman, I yield fifteen minutes to the 
gentleman from Pennsylvania [Mr. OLMSTED]. 

1\Ir. OLMSTED. 1\fr. Chairman, this bill making .appro~ 
vriations for urgent deficiencies in prior appropriation bills 
is the result, I ha\e no doubt, of the careful, conscientious, and 
painstaking labor of the Committee on Appropriations. In 
general it has been fully explained by the distinguished chair­
wan of that committee. But, nestled in its bosom, there is one 
provision which has not been explained, and concerning which 
I d,esire to make a few remarks at this time, as I may not be 
here when it is reached on the second reading under the fiYe­
minute rule. I refer to the last paragraph on page 8. First, 
I will cnll attention to the fact that in the act of June 30, 1006, 
the sundry civil appropria.tion bil1, found on page 7.59 of vol­
ume 34, part 1, of the Statutes at Large, appears this pro­
Yision: 

For the purchase from Prof. Francis N. Thorpe of the manuscript 
fot· .a new edition of Charter , Coru;titutions, and Organic Laws of all 
the States, Territories, and colonies now or heretofore forming the 
United States, and any acts of Congress relating thereto, prepared by 
him. '10.000 : Pro1Jided, That he shall prepare a complete index of tbe 
work and do all proof reading in connection with the preparation, print­
ing, and publication thereof, and the Public Printer sh:ill print nnd 
bind G,OOO copies of the work, of which 2,000 copies shall be for the 
use of the Senate and 4,000 copies for the use of the House of Rep-
resentatives. · 

Now, 1\Ir. Thorpe has done that work and presented his bill 
for the payment of the $10,000, but objection has been made 
by some party having some claim or alleging some claim against 
Mr. Thorpe, and payment has been held up. Therefore a. pro~ 
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ce ding in the nature of mandamus was instituted by Mr. 
Thorpe in the proper court in the District of Columbia. The 
Secretary of the Treasury has put in his answer and it is now 
up to the court to decide the matter. The paragraph in this 
bill to which I refer is as follows: 

Olzarters, OonstituUons, and Organic Latos: 'l'he Secretary of the 
Treasury is het·eby directed to withhold payment of the sum of $10,000 
appropriated by the act making appropriations for sundry civil ex­
penses of the Go>ernment for the fiscal year ending J"une 30, 1907, 
for the purchase of the manuscript of a new edition of Charters, 
Constitutions, and Organic Laws pending the approval of the Joint 
Committee on the Library, which is hereby authorized to pass upon 
the question of the completeness and accuracy of the work and to de­
termine whether the manuscript submitted is the identical, specific 
manuscript which Congress agreed to buy and for whose purchase it 
appropriated $10,000. 

In other words, here is a plain order that the Secretary of 
the Treasury shall not pay the money appropriated two years 
ago, in payment for the work which was thus authorized and 
which has been fully performed. 

Now, in the first place it seems to me that this paragraph is 
not properly in this bill. It is not to supply any urgent de­
ficiency, it is not to provide money under any· appropriation 
whatever; on the contrary, it prohibits and forbids the payment 
of an appropriation heretofore made. But a very serious ob­
jection to this provision in my mind is that it is intended to 
usurp the function of the court, to take a way from the court 
the right to decide a question now pending and at issue before 
it. That of itself ought to be a sufficient argument against this 
proposition. The House has no information as to the merits 
of it. Evidently the Committee on Appropriations has none, 
for I am unable to find in the printed report of the hearings 
·before it that there was any hearing upon this question, and 
certainly if there was one the party most interested, Ir. Thorpe, 
was not present, not notified, and not heard. Mr. Thorpe is a 
prominent citizen of Pennsylvania, an expert of high standing, 
and a gentleman of undoubted integrity. His life work is 
practically bound up in this matter, and why it should not be 
paid for in accordance with the authorization of Congress con­
tained in the act of 1906 is one of those things it is difficult to 
understand. Why should it be taken from the jurisdiction of 
the court to determine whether or not he has performed this 
work? Why should the Committee on the Library be substituted 
for the court? The Committee on the Library has no authority to 
compel the attendance of witnesses or the production of books 
and papers. It has none of the functions of a court. It could 
not properly obtain the evidence upon which to decide this 
question. 'Yhy not allow it to be decided by the court to which 
it has been taken in due course and where it is now at issue 
and pending .a waiting . decision? There is another point, l\Ir. 
Chairman, to which I wish to call attention now, and that is 
that the provision is not properly in this bill, that it is here in 
violation of one of the most important and most useful rules 
of the House, namely, Rule XXI, clause 2, which provides that: 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for. any expenditure not pre­
viously authorized by law, unless in continuation of appropriations 
!or such public works and objects as are already in progress-

Now this is the part to which I call your attention-
Nor shall any provision changing existing law be in order in any 

general appropriation bill, or in any amendment thereto. 

Can it be doubted that this changes existing law? The ex­
isting law requires the payment of this appropriation. This 
proposed bill forbids it. The existing law authorizes the court 
t-o decide it. It does not authorize the Committee on the Library 
to decide the question at issue. This provision takes fTom the 
court the jurisdiction that it po sesses under existing Jilw and 
giyes to the Committee on the Library authority which it does 
not possess under existing law. This paragraph does not appro­
priate any money at a1l, although it appears in an appropria­
tion bill. It is stated in the printed report of the committee 
to be a limitation, but it is not a limitation upon any appropri­
ation contained in this act. It substantially alters and changes 
the law passed two years ago in addition to changing existing 
law in the other particulars to which I have referred. I · am 
calling attention to this matter so that my views upon this 
point of order may be before the Chair at such time as this 
provision is reached upon the Sc;:!Cond reading. I expect to be 
called away from the Chamber before it is reached, and if I 
am not here I shall ask a friend to make the point of order 
for me, and I have no doubt the provision will be ruled out 
upon that point of order. 

l\Ir. TAWNEY. l\Ir. Chairman, I yield ten minutes to the 
gentleman from Iowa [l\Ir. DAwsoN]. 

1\Ir. DAWSON. · l\Ir. Chairman, I am very greatly obliged to 
my friend from Pennsyl\ania for bringing this subject to the 
attention of the House. This particular provision and the 
document to which it relates is one which is of personal interest 

to every Member of Congress. This document is to be a com­
pilation of the charters, constitutions, and organic laws of all 
the States, Territories, and colonies now or heretofore forming 
the United States, and it is therefore of the deepest interest 
to every student of constitutional law that this document should 
be up to date, should be complete, and should be in every way 
a worthy publication. As the gentleman has said, in the sun­
dry civil bill of last year an appropriation was made for the 
compilation of a new edition of these charters and constitu­
tions. The only one which we now have is one prepared by 
Ben: Perley Poore some thirty years ago. That is now out 
of print and, besides, is incomplete on account of constitutional 
changes which have taken place since it was compiled and 
printed. . 

So the Congress of the United States provided for a new edi­
tion of charters and constitutions under this amendment in 
the sundry civil bill last year. 

The manuscript which was submitted to the Public Printer 
in accordance with that provision was not a new edition of 
charters and constitutions, and most serious objections were 
made to its acceptance. This is shown by the fact that when 
the voucher in payment for that manuscript came to the Sec­
retary of the Treasury he declined to pay the money under 
that appropriation, and in an official letter to Congress, which 
is embraced in Senate Document No. 85 of the present session, 
he stated to Congress that-

It appearing that questions of fact are involved which the Secretary 
of the Treasury is not authorized to determine, I have the honor to 
advise you that payment of the sum of 10,000, appropriated for the 
purchase of the manuscript for a new edition of Charters, Constitu­
tions, and Organic Laws, from Prof. Francis N. Thorpe, will be with­
held to await the approval of such committee, person. or persons as 
Congress may designate to pass upon the question of the completeness 
and accuracy of the work, if such approval shall be deemed necessary. 

In accordance with the recommendation of the Secretary of 
the Treasury and as a matter of protection to this Govern­
ment, and because it is to the interest of every Member of this 
House, that when that document is printed it shall be a com­
plete and perfect document, the Committee on Appropriations, 
following the recommendation of the Secretary of the Treas­
ury, bas placed this item in this bill. It is .there purely for 
the protection of the Government. It is an urgent matter, it 
eeems to me, and is in its proper place in this urgent deficiency 
bill. 

The gentleman from Pennsylvania [Mr. OLMSTED] has re­
ferred to the fact that the subject is now in the court. Along­
side of the legal phase of this question it seems to me that 
this House ought to consider the practical phase of this ques­
tion. How did it get into the court? It got into the court by 
an action brought by Professor Thrope to compsl the Secretary 
of the Treasury, against his judgment, to pay this money to 
him for this manuscript. It seems to me, l\fr. Chairman, that 
in the light of the facts, this House ought to follow the recom­
mendation of the Secretary of the Treasury and withhold this 
payment until the merits of the publication are passed upon. 

l\Ir. l\fAl~N. Will the gentleman yield for a question? 
l\Ir. DAWSON. Just a moment. This provision simply with­

holds the appropriation until a competent committee has had 
opportunity to pass upon the merits of the proposition. It is 
not a real change of exising law, in my judgment; it is simply 
a safeguard thrown around existing law, an interpretation of 
existing law that was left out when the law was passed. 

1\Ir. NORRIS. Will the gentleman yield now? 
Mr. DAWSON. With pleasure. 
l\!r. NORRIS. I would like to ask the gentleman, if this 

matter is now in the courts, whether it would not be better to 
abide by the decision of the court, and let the court determine 
whether the man is entitled to the money or not? 

l\Ir. DAWSON. I will say to my friend from Nebraska [l\Ir. 
NoRRIS] that I am not sure that the court has jurisdiction over 
the question of the worth of this manuscript liDder the phrase-
ology of the appropriation made last year. . 

Mr. NORRIS. What is the question, then, that is pending 
in the court if that is not it? 

1\Ir. D.A. WSON. Professor Thorpe began a mandamus pro­
ceeding against the Secretary of the Treasury to force him, 
against his judgment, to pay the $10,000 carried in that bill. 

l\lr. NORRIS. Now, when this question is in the court, or if 
he has complied with the contract made by \irtue of the law 
passed by Congress, the Treasurer will be required by the court 
to pay it. If he has not complied, he will not be required to 
pay it, and ought that not to be really the question to be deter­
mined and upon which both sides ought to be bound? 

1\Ir. DAWSO~. No, I think not, l\fr. Chairman. There is 
one question involved in this which, in my judgment, may not 
properly get before the court. By the phraseology of the ap-
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propriation which was made last year. much was left to- the 
good faith of the gentleman who was to prepare this manu­
script. That is a que tion which can not be gone into in the 
court. 

Mr. NORRIS. I presume the gentleman who is preparing 
the manuscript is doing it in accordance with the law that we 
have passed, is he not? 

Mr. DAWSON. I will say in addition, to my friend from 
Nebraska [1\Ir. NORBIS]--

Mr. NORRIS. If he is doing that, if the gentleman will par­
don me, then the question before the court will be whether he 
has complied with his part of it, and we ought to be willing to 
submit that question to the court rather than to a legislative 
body. 

Mr. DAWSON. Mr. Chairman, I would like to ask my friend 
from Nebra ka [l\fr. NoRRIS] this question: Is it not clearly 
\Vithin the pro>ince of this House in matters of this sort to de­
termine upon the question as to what Congress had in mind 
when it made the appropriation? 

1\lr. NORRIS. I presume so. I presume we can arbitrarily 
refuse to appropriate the money; but it seems to me that all 
laws pa ed by C.ongress are construed by the courts. The 
court will put a construction on the laws that we pass. It is to 
the courts that all people ought to be allowed to go, and Con­
gress ought to be willing to submit to and abide by the court's 
deci ion, and not use its own arbitrary power to refuse to pay 
when the court says that it ought to pay. 

Mr. DAWSON. But, Mr. Chairman--
Mr. GARD~TE!{ of Michigan. Will the gentleman allow me? 
Mr. DAWSON. Certainly. . 
Mr. GARDNER of Michigan. As I lmderstand, it is not a 

refu~ to pay the money so much as a refusal of the committee 
to say that the work has been properly done. 

l\Ir. DAWSON. Certainly. 
Mr. GA.RD?\'ER of Michigan. Therefore it is not for the 

courts to say, but for the committee. 
1\Ir. NORRIS. That would be a question before the courts. 
Mr. ·DAWSON. The act as it was passed last year omitted, 

inadvertently no doubt, to designate any committee or person 
to pass upon that manuscript That was an omi sion which 
perhap should have been supplied, but inasmuch as it was not 
supplied it seems to me that it is only proper that the com­
mittee of the House should supply that omission, providing 
that the publication of this document shall not go forward until 
its accuracy is completely assured. 

Mr. NORRIS. Oh, yes; but my friend mu t notice that be­
fore Congress supplied this omission a contract had been en­
tered into with the per on who has revi ed the work. Now, 
then, if we undertake, after this contract has been entered into, 
to ask him to do something which was not contemplated at the 
time we are doing ~orne damage to the citizen when we undertake 
to prevent him from doing that which he had made the contract 
to do. 

Mr. DAWSON. 'l'hat is true, if it is an entire proceeding. 
and if lle had gone along in good faith and carried out th~ con­
ditions upon which the contract was based; but I want to say 
to my friend from Nebraska that the contract has not been car­
ried out in good faith, and that the manu cript submitted in 
compliance with the provi ions of the sundry civil bill was not 
the manuscript which was represented to the committees of 
Congress when the appropriation was made. 

Mr. NORRIS. Let the courts decide on the question as to 
whether that is true. If it is true, the court will"not gi1e him 
the money. · 

}.fr. DAWSO~. But that is a phase of the matter which 
probably can not be deyeloped and brought out in the court 
proceedings. _ 

I have no desire for Congre s to usurp the functions of any 
court, but this proposition can be stated in a nutshell: Congre s 
intended to buy a certain manuscript, and appropriated money 
therefor. The manuscript submitted was not the manuscript 
which Congress intended to purchase. Furthermore, the manu­
script submitted was incomplete and imperfect-in fuct, at least 
three-fourths of the work con isted simply of leaves cut out of 
Poore's book, published thirty-eight years ago. Could. that be 
called a new edition? 

It seems to me that Congress is not only within its rights 
in seeking to protect the Go>ernment and that it is clearly our 
duty to do so. This provision in the bill seeks to do nothing 
more. 

Mr. LIVINGSTON. May I suggest to the gentleman that the 
gist and pith of the rna tter is this : Congress made an appro­
priation of $10,000 for ce1.·tain work to be done, and your com­
mittee has determined that that work was not done as Congr ..,s 
expected it to be done. The courts have no jurisdiction, and 

this House can determine whether the we rk was done or not 
according to the way it expected it to be d1me. 

1\fr. DAWSON. I thank the gentleman. 
Mr. MANN. But we are not done with the gentleman from 

Georgia yet. 
1\lr. NORRIS. If he has complied with what he undertook 

to do in the contract under the law passetl by us we ought to 
be the last to repudiate the contract. 

Mr. DAWSON. But he has not complied. 
Mr. NORRIS. The court will determine whether he has com~ 

plied with the conditions. 
Mr. TAWNEY. I yield file minutes to the gentleman from 

New York. 
Mr. PAYNE. l\Ir. Chairman, I was not altogether surprised 

to find this clause in this appropriation bill. Some time ago a 
young lawyer who resided in my district and who was tem­
porarily employed in the Library took it into his head to pre­
pare a manuscript of the charters, constitutions, and organic 
laws of the different States and spent several years on that 
work-two or three-in gatherii1g all the charters and all th 
constitutions of the several States and the amendments up to 
date. In addition to that, he annotated the work from begin­
ning to end, showing where all the decisions of the courts 
could be found under every section of the different constitu­
tions, and had that manuscript ready. He came to me and 
wanted to get an appropriation for the modest sum of 3,000 
for that work that he had done. 

Mr. OLMSTED. Everybody is modest in your district 
Mr. PAYNE. The gentleman expresses a fact that is gener· 

ally recognized. 
I made some inquiry in reference to thisr and it brought out 

the fact that Professor Thorpe had a work, and it was de cribed 
to me-as I have no doubt it was described to the Committee on 
Appropriations-as the most complete . work that was ever 
done by any author taking up a given subject, covering every­
thing, and repre enting the labor, I think, of eigllt or ten 
years-1 do not remember how long, much longer than my 
young man had occupied in his work-and the result was that 
for two or three years one claim was played against the other 
until last year this amendment was put on in the Senate, and 
came over to the House, and got into an appropriation bill. 
Now, it seems to me that this manuscript, which was so highly 
commended at the time, should have been gi>en the privilege 
of au opportunity for a competitive contest of the merits of 
the work, leaving the better one to prevail and get the appro­
priation, offsetting the modest appropriation of $3,000 against 
$10,000. 

It eems, however, that my young friend was not repre­
sented in the Senate, on the Committee on Appropriations, and 
he was left. I had a suspicion then that the merits of the 
work were magnified in order to drive my friend out of the 
competition, and I am not surprised to find that when the claim 
is pre ented the law officer finds no difficulty in saying that the 
manuscript is not up to the recommendation. I hope that this 
matter will be in.-estigated. I suppose my young friend is out 
of it, but whether he is or not I hope it will be in>e tigated 
and that Congress will see that they are getting at least par­
tially the worth of the money; that they are gettina what was 
repre ented ·to them and what they agreed to pay the 10,000 
for. I hope the clause will remain in the appropriation bill. 

1\Ir. MANN: Will the gentleman yield for a question? 
Mr. PAYJ\TE. Certainly. 
Mr. 1\IA.J.~. Does not the gentleman think we might well af­

ford to waste this $10,000 in order to brina home to the Com­
mittee on - Appropriations and the conference committees that 
these items have no busine s in an appropriation bill in the fir t 
place, and that the House ought ne>er to ha>e permitted this to 
go in? If we waste this $10,000, these items will probably stay 
out hereafter. 

Mr. PAYNE. Mr. Chairman, I do not know. It would seem 
as though the Appropriations Committee ha d had a lesson in 
this very matter, and they are eating n good deal of humble pie 
when they come back and a k the House to correct this mista.ke 
which they ha>e made. I do not think they would feel any 
wcrse about it if this cla.use remains in the bill. I think it is n 
warning to them in the future that is well worth the time that 
the House is occupying upon it I hope the clause will rem..'lin 
in the bill. 

:\Ir. OL.:\ISTED. I mere1y wish to call the gentleman' atten­
tion to the fact that this clause in the bill does not pror-ide for a 
comparison to determine who has made the better compilation. 

Mr. PAYNE. I under tand it does not, and I am looking at 
it in a disinterested way. I told the gentleman that I did not 
see that it helped my young man out any. 

Mr. OLMSTED. No. But this calls for the determination of 
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the single question whether the manuscript in question is the 
identicaJ, specific manuscript which Congress agreed to buy. 
It does not have anything to do with the merits of it. 

Mr. PA..YXE. Oh, I think it does go to the merits of it. If it 
is not the manuscript they agreed to· buy, it is not a first-class 
manuscript on that subject. 

Mr. OLMSTED. They agreed to buy the manuscript pre­
pared by Charles M. Thorpe. That is what the act appropria­
ting the $10,000 mid. Now, all that this attempts is to deter­
mine whether it is the manuscript that he prepared. 

:Mr. PATI~E. This gentleman made representations as to 
what that manuscript was. 

1\Ir. OLMSTED. At any rate the court is fully competent to 
decide any question raised by this paragraph. The court is 
better qualified to decide it than any committee of the House, 
probably. 

Mr. PAYNE. I do not know about that. I think a com­
mittee of this House is a pretty competent tribunal for the de­
termination of any question that comes before us. I think the 
lawyers of the House are quite competent to examine witnesses 
and reach conclusions from their testimony. 

Mr. OLMSTED. They have no authority to summon wit­
nesses, to procure their attendance, and to compel the produc­
tion of books and papers. 

Mr. TAWNEY. Mr. Chairman, having heard the representa­
tives of the three interests in-volved in this matter, I now yield 
five minutes to my colleague from Minnesota [Mr. STEE~ERSON] 
to address the House on another subject. 

The CHAIUMAN. Tile· gentleman from :Minnesota [.i\fr. 
STEENERSON] is reco~ized for five minutes. 

1\lr. STE&""1ERSO:N. Mr. Chairman, I desire to have read in 
my time a letter from the secretary of the Minnesota Associa­
tion of the Deaf. 

The Clerk read as follows: 
MI:-!XESOTA A.SSOCIATIO~ OF THE DEAF, 

lion. HALVOR STEE).'"ERSON, 
Faribault, Minn., January tO, 1908. 

House of Rcprcsentati~:es, Washington, D. C. 
DEaR SIR: According to a recent ruling of the Civil Service Commis­

sion the deal are included among certain undesirable classes who are 
to be refused henceforth employment in the Government service. 

At a national convention of the deaf held at Norfolk last summer an 
unanimous protest was made against this ruling as unjust and uncalled 
for, and it was determined to make an effort to secure its modification 
in the case of the deaf. Various State associations of the deaf are 
protesting against the ruling, and the deaf generally and their friends 
all over the country are giving voice to criticism of the ruling as unfair 
to this class. 

There are quite a number of deaf people in Government employ, and 
the heads of the Departments wherein they are working will testify 
that their work is entirely satisfactory. There are many kinds of 
Government employment where deafness is no bar at all to efficiency, 
as in bookkeeping and other kinds of clerical work. 

The deaf people of the country are endeavoring in spite of their handi­
cap to demean themselves as good and useful citizens. They are engag­
ino- in all the occupations of their hearing brothers in which the sense 
of hearing is not absolutely essential. 

This ruling of the Commission putting the stamp of Government 
condemnation upon the deaf for what is not their fault but their mi -
fortune, is a cause of discouragement to them. There are Government 
employments, it is true, to which deafness is a bar, but it is equally 
true that there are many employments where a deaf man can do as 
good work as a hearing man. 

To bar the deaf entirely from the Government service, when they cun 
pass the examinations aLd are in every other way qualified to do good 
service, is not giving them a "square deaL" 

The deaf people of Minnesota, through the executive committee of 
their State association, respectfully request you to use your influence 
toward the revocation of the ruling of the Commission in so far as it 
affects the deaf and thus reestablish them in their right to serve the 
Government in positions where lack of hearing is no bar to efficient 
service. 

Very respectfully, P. N. PETERSO~. 
~Ir. STEE.J..~EllSON. I also ask to have this resolution, which 

I introduced, read for the information of the House. 
'l'he Clerk read us follows: 

Re olution requesting information from the President of the United 
States relative to rules of the Civil Service Commission on the sub­
ject of employment of deaf persons in the civil service. 
Resol~;ed, etc., That the President of the United States be and h~> 

Is hereby, requested to furnish this House information on the followin;; 
subjects: " 

First. What, if any1 rule, _regulatio~, ~r practi~e has been prescribed 
or adopted by the CiVIl SerVIce CommiSSIOn relative to the appointment 
or employment of deaf persons in civil service of the Government 

Second. Whether under said rules and practice deaf persons even 
when competent _and where hearing is not requisite to efficiency, are 
barred from semce. 

Third. Whether it would not be practicable to so change said rules 
as to enlarge the opportunity for employment in the civil ser-vice of the 
Government of deaf persons without detriment to the efficiency of that 
service. 

Mr. STEEn~SON. All I desire to say on this matter is 
that pending the report of the proper committee I commend 
the case of these people to the favorable consideration and 
thought of the Members of the House. 

- - - - -· 

Mr. LIVINGSTON. I yield one hour and thirty minutes to 
the gentleman from Florida [Mr. CLARK]. 

Tile CHAIRi\IA.l~. The gentleman from .Florida [:;\Ir. CLARK] 
is recognized for one hour and thirty minutes. 

l\lr. CLARK of ·Florida. l\Ir. Chnirrnan, on the first day of 
the present s:ession of Congress I i.utroduced in this House a 
bill having for its object the refunding to the persons who paid 
the same certain taxes, the le..-ying and collection of which in 
my 011inion was violative of the Constitution of the United 
States. I refer to what for some years past has been almost 
uniYersalJy called the "illegal cotton tax." The bill whirh I 
introduced is H. R. 472, and with the permission of the com-
mittee I will print it in my remarks. ' 

There was no objection, and the bill is as follows: 
Be it enacted, etc., That the proceeds of the tax on cotton illegally 

collected from the people of the several States of the Union by the 
Hovernment of the United States during the years 1863, 1864, 1865, 
1866, 1867, and 1868, under and by nrtue of the acts of_ Congress 
which provided for the levy and collection of such tax, and which said 
tax acts were passed July 1, 1862; March 7, 1864; July 13, 1866, and 
March 2, 1867, respectively, shall be refunded to the rightful owners, 
their heirs, or legal representatives ; and to this end the Court of 
Claims is hereby clothed with full and complete jurisdiction to hear, 
to try, and determine all claims. that may be filed in this behalf, said 
court to prescribe the rules for some simple and expeditious procedure, 
that persons claiming as original owners, heirs, or legal representatives 
ma:v have the matter of their claims speedily heard and adjudicated. 

f!"'Ec. 2. That immediately upon this act becoming a law, the Com­
missioner of Internal Revenue shall compile a statement !rom the 
records of his office showing the amount of money collected from the 
people of each State on account of the tax on cotton for each of the 
years 1 G3, 1864, 1865, 1866, 1867, and 1868, respectively, and show­
ing, where the same is possible, the names of the persons, firms, or 
corporatior.s from whom collected, and the respective amounts, and 
shall certify, under the seal of his office, that -the same is full, com­
plete, and correct, and then tile it with the clerk of the Court of 
Claims. This statement shall be accessible to all persons, and shall 
be accepted as an accurate statement of the. amount doe the people 
of each of the States by the United States on account of the illegal 
taxes so collected. 

SEC. 3. That the Commissioner of Internal Revenue shall, at th£o 
same time he tiles with the clerk of the Court o! Claims a certified 
statement as required in section 2 of this act, file a duplicate of 
such statement with the Treasurer of the United States, and there is 
hereby appropriated, out of any money in the Treasury of the United 
States not otherwise appropriated, a sum equal to the total amount 
shown by said statement for the purpose of paying the same in full. 
Each judgment rendere-d by tbe Court of Claims shall be promptly 
paid the claimant by the Treasurer of the United States, on a warrant 
drawn on the Treasurer in favor of snch claimant by the clerk of the 
Court of Claims. 

SEC. 4. That claimants shall be allowed the period of five years 
from the time when this act becomes a law within which to file their 
claims, and all money remaining in the Treasury to the credit of the 
different States unclaimed, as shown by the certified statement of the 
internal-revenue collector, the judgments and pending claims deducted, 
shall, on the warrants of the respective governors of the different 
States, be paid by the TPeasurer of the United States to said States, 
and become a. part of the rural school fund of the respective State$. 

SEC. 5. That this act shall take effect immediately upon its passage 
and approval of the President or upon its becoming a law without such 
approval. 

Mr. Chairman, in order that the House and the country may 
know just what is meant by the "illegal cotton tax," or the 
" illegal cotton tn.xes," I feel that it will not be out of place to 
give a brief history of the legislation itself, and something of 
the various efforts that have been made from time to time to 
enact relief legislation along the lines proposed in my bill. The 
need for this has been strongly emphasized during the present 
session of Congress. Members of Congress. sometimes go astray 
concerning measures which they advocate, and are not always 
infallible with relation to the subject-matter of bills which they 
themselves present for the consideration of the House. The gen­
tleman from Georgia [Mr. EDWARDS] has likewise introduced 
a bill relating to the "illegal cotton tax," and so zealous was 
he in the cause that before the holidays, and just seventeen 
days after the gentleman took the oath of office as a Member, he 
obligingly gave us the benefit of tile exhaustive ·research that 
he had made of this subject. 

But, l\Ir. Speaker, it matters not how loath I am to differ 
from the gentleman from Georgia, the truth of history demands 
that I do so on this occasion. 'l'he gentleman fTom Georgia in 
his bill refers to certain " money constituting the cotton-tax 
fund now held in the Treasury of the United States of America 
and known us the cotton-tax fund." He, also, in the speech 
which he delivered in this House on that subject, and which 
he himself said was his "first speech in Congress," several times 
made the statement that there was an "illegal cotton-tax fund," 
when the fact is there is not now, nor has there ever been, in 
the Treasury of the United States an "illegal ~otton-tax fund," 
or any other kind of cotton-tax fund. I knew that the taxes 
levied upon cotton under the several acts of Congress had been 
collected and had been used by the Government of the United 
States, as all other revenue had been used, but, in order that 
there might be no question whatever hereafter with relation to 

-· - - -
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the subject, on the 24th day of December, 1907, I addressed to 
the Secretary of the Treasury the following letter : 

HOUSE OF R EPRESE'XTATIVES, 
Washington, D. 0., D ecemb(}r 24, 1901. 

THE SECRETARY OF THE TREASU:RY, 
Washington, D. 0. 

SIR : In 1862 Congress levied a tax of one-half of 1 cent per pound 
on cotton; in 1 64 Congress levied a tax of 2 cents per pound on 
cott on ; in 1 66 Congress levied a tax of 3 cents per pound on cotton ; 
in 1 67 ongress levied a tax of 2~ cents per pound on cotton, and in 
1 6 Congress repealed all laws levying direct .taxes on cotton. During 
the life of these respective tax acts, viz, from 1862 to 1868, the United 
States Government, as shown by the re·cord in the office of the Com­
miss ioner of Internal Revenue, collected the sum of $68,072,389.99 from 
the owners f cotton. 

My understanding is that the money arising from these cotton-tax 
acts was treated just the same as money arising from internal-revenue 
taxes; that is to say, it was collected by the Government and used by 
the Government for governmental purposes. I notice, however, that 
some persons refer to the " illegal cotton-tax fund " as though this 
money was never used by the Government, but that it has been held for 
all the e years in a separate and distinct fund, known and described 
as "the illPgal cotton-tax fund." 

I will appreciate it if you will advise me as to the truth of the matter. 
Yours respectfully, FRANK CLARK. 

On the 27th day of December, 1907, Mr. Edwards, Acting 
Secretary of the Treasury, wrote in reply, as follows: 

lion. FRANK CLARK, 

. 'l'RE--\SURY DEPART:UENT, 
OFFICE OF 'l'HE SECRETARY, 

Washington, December £1, 1907. 

House of Representati,;es, Washington, D. 0. 
SIR: In reply to your communication of the 24th instant, relative to 

the tax on cotton collected during the fiscal years ended June 30, 1863, 
to June 30, 1868, I have io state that the provision authorizing the 
levy and collection of said tax is found in the seventy-fifth section of 
the act entitled "An act to provide internal revenue to support the 

. Government and to pay interest on the public debt," approved July 1, 
1 62 (12 Stat., pp. 432-4 9), and that the moneys derived from the 
tax on cotton, togethet· with all other taxes levied and collected under 
the said act, were deposited as receipts from internal revenue and ap­
plied to the support of the· Government and payment of int~rest on the 
public debt. . 

No separate or distinct account known or described as "cotton-tax 
fund " was ever kept on the books of the 'l'reasury Department. 

Respectfully, 
J. H. EDWARDS, 

Aoting Sect·etarv. 
Thus it will be seen, Mr. Chairman, that the gentleman from 

Georgia was mistaken, and that if this or any similar legisla­
tion be enacted the Government of the United States will not 
find a fund on hand out of which the people who originally 
paid these i<'l.xes may be reimbursed, but will necessarily be 
compelled to resort to the usual means of raising money to 
liquidate go\ernrnental indebtedness. If any of the constitu­
ents of the gentleman from Georgia are interested in this mat­
ter, I h·ust he will hasten to advise them of the real facts. 

There were four different acts of Congress levying a tax upon 
raw cotton. One was the act of July 1, 1862, which levied a 
tnx of one-half of 1 cent per pound. 'l~he next was the act of 
l\larch 7, 1SG4, which levied a duty of 2 cents per poun<l. The 
third was that of July 13, 1866, which levied a tax: of 3 cents 
per pound, and the last was the act of 1\farch 2, 1867, which 
levie<l a tax of 2~ cents per pound. On the 3d day of Febru­
ary, 1 68, Congress passed an act liberating cotton from all 
taxes thereafter. 

In order that we may fu1ly undei·stand the legislation in this 
behalf, I call the attention of the House to these different acts 
of Congress. · 

The several statutory provisions laying tax:es on cotton are 
as follows: 

Act -of July 1, 1862 : 
" On and after the 1st day of October, 1R62, there shall be levied, col­

·lected, and paid a tax of one-half of 1 cent per pound on all cotton 

held or owned by any person or persons, corporation, or association of 
persons ; and such tax shall be a lien thereon in the possession of any 
~erson whoms?e':er. And further. if any person o·r per ons, corpora­
tion, or assoctatwn of persons shall r emove, carry, or transport the 
same from the place of its production before aid tax hall be paid. 
such person or persons. corpomtion, or association of rersons shall 
forfeit and pay to the United States double the amount o such tax, to 
be recovered in any court havin"' jurisdiction tliereof: P r ovided, how­
et:er, That the Commissioner of internal Revenue is hereby authorized 
to make such rules and regulations as he may deem proper for the pay­
ment of said tax at places dill'erent from that of the production of 
said cotton : And prot:ided ftt1·th er, That all cotton owned and held by 
any manufac-turer of cotton fabrics on the 1st day (of) October, 1862, 
and pt·ior thereto, shall be exempt from the tax hereby imposed." (12 
Stat. L ., p. 465.) 

Act of March 7, 1864: 
"From and afte1· the passage or this act, in lieu of the duties pro· 

vided in the act referred to in the first section of this net, there shall 
be levied, collected, and paid upon all cotton produced or sold and 
removed for consumption, and upon which no duty has been levied, 
paid, ot· collected, a duty of 2 cents per pound ; and such duty shall 
be and remain a lien thereon until said duty shall have been paid, in 
the possession of any person whomsoever. And further. if any per­
son or pet·sons, corporation, or association of persons remove, carry, 
or transport the same, or procure any other party or parties to re­
move, carry, or transport the same from the place of its production, 
with the intent to evade the duty thereon, or to defraud the Govern­
ment, before said duty shall have been paid, such person or persons, 
corporation, or association of persons shall forfeit and pay to the 

nited States double the amount of said duty, to be recovered in any 
court of competent jurisdiction : Provided, That all cotton sold by or 
on account of the Government of the United States shall be free and 
exempt from duty at the time of and aftet· the sale thereof, and the 
same shall be marked free, and the purchaset· furnished with such 
a bill of sale as shall clearly and accurately describe the same, which 
shall be deemed and taken to be a permit authorizing the sale or re­
moval thereof." (13 Stat. L., p. 15.) 

Act of July 13, 18G6 : 
"There shall be paid by the producer, owner, or holder, upon all 

cotton produced within the United States, and upon which no tax has 
been levied, paid, or collected, a tax of 3 cents per pound, as herein­
after provided * * * and such tax shall be and remain a lien 
thereon, in possession of any person whomsoever, from the time when 
this law takes effect, or such cotton is produced, as aforesaid, until 
the same shall have been paid." (14 Stat. L., p. 98.) 

Act of March 2, 1867 : . 
"On and after the 1st day of September, 1867, a tax of 2~ cents 

per pound only shall be levied, collected, and paid on any cotton pro­
duced within the United States." (14 Stat. L., p. 471.) 

Act of February 3, 1868: . 
"All cotton grown in the United States after the · year 1867 shall be 

exempt from internal tax; and cotton imported from foreign countries 
on and after November 1, 1868, shall be exempt ft·om duty." (15 
Stat. L., p. 34.) 

When the tax of 1862 and that of 1 G4 was levied the coun­
h·y was in the throes of civil war, and there may be some- · 
thing in the idea sometimes advanced, that the exigencies of 
war demanded and justified the setting at naught of statutory 
laws and constitutional provisions. I do not ubscribe to that 
doctrine, because I believe that in a republican government 
such as ours there can arise no circumstances, there can exist 
no conditions, there can be no emergencies which would jus­
tify the National Legislature in violating the solemnly enacted 
provisions of the organic law. 

Be that as it may, there can be no sort of question but that 
the act of 1 66 and the act of 1 67 were both pas ed in a time 
of profound peace and therefore can not in any wise be re­
garded as "war measures," and if the gentlemen will examine 
the statement which I shall ask permi sion to incorporate in 
my remarks, they will find that the great bulk of the ta.Yes 
levied and collected on raw cotton came from the acts of 18G6 
and 1867. The tabulated statement of the amounts annually 
collected in the different States in pursuance of these acts of 
Congress has been furnished by the Secretary of the Treasury 
and is as follows : 

Statement showing internal-revenue ta:c t-eoeipts from raw cotton. 

[See act of July 1, 1862, 12 Stu~. L., p . . 465.] 

:Fi cal years ending June 30-
State. Total. 

1863 . 1864. 1865. 1866. 1857. 1838. 
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Statement shotvinu internal-revenue taa; receipts from rato cotto1t-Continued. 

[See act of July 1, 1862, 12 Stat. L., p. 465.] 

Fiscal years-ending June 30--
State. Total. 

1863. 1864. 1835. 1856. 1857. 1868. 

Louisiana---~------------------------------------------------- $19,920.93 $436,044.52 $593,108.02 $!,300,150.17 $2,971,708.19 $1,777,559.17 $11>,098,501.00 
Maine------------------------------------------------------------------------------------- ------------ --------- --- --------
MarylantL--------------------------------------------------1 1,867 .6G 139.91 1,168.65 4,324.03 4,424.48 30,42!.79 51,349.52 

·lt1B!Jil!ft!ll·!~~~;i~~~~~:~~r~iiir~~;~t~~i~~~;;ir~~i 
New York ____________ _: ____________________________ ........ ___________ , 102,0fi.83 2!,836.56 ·10,334.0-! l 492,557.07 112,570.54 125,60"2.6! 857,942.68 

g~~;:~~~:~:~=~:=--=~-~~~~:==~~~~=~===~--~~[~~~~~~24-~~~~~~~~~~ ~=~~~~~~ ---~~~~~~- ----~~~~~- ----~~~~~:~ .. -~~~!~~~~ 
Pennsylvania--------------------------------------------1 5,060.89 57,895.38 ------------ 6,080.62 146.03 9,352.14 78,535.06 
Rbode IslantL--------------------------------- 2,402.27 .01 22.45 ----------- --------- ------------- 2,424. 73 
South Carolina_ ________________________________________ --------------------- ---------- 731,939.67 1,429,281.10 2,011,199.39 4,172,420.16 
Tennessee------------------------------------------------~ ---------- 488,325.80 8n .901.09 2,148,437. 98 1,929,301. 72 2,429,494.12 7 ,873,460. 71 
Texos--------------------------------------------------'--------- ----------- ----------- 1,395,524.17 2, 780,307.31 1,326,569. 76 5,502,-!01. 24 
·Utah-------------------------------------------------·1 36.75 11.00 4S.90 241.31 389.6! 647.74 1,375.3! 
Vermont----------------------------------------------------------------------------------- 168,268.29 ----------- -------------- 168,208.29 

~~!E~~~~==~~~~~~~~~~~~~=~~~~~j~~~~~~ :::::~~~= =~~~~=~~~~~~=~~ ::::~f:~~ =~~~~~~= =::=~~~~~ 
TotaL---------------------------------------------------!351,311.48 1,263,412.56 1,772,983.48 ! 18,409,654.90 23,769,078.80 22,500,9!7.77 68,072,388.99 

So far as I have been able to find, and I have made exhaust­
ive research, only one case has e\er been brought in the courts 
directly affecting these acts of Congress levying a tax on cot­
ton, and that suit was brought to test the -validity of the act 
of July 13, 1866. 

On the second Monday in June, 1867, ;william M. Farrington 
commenced an action in th~ law court of Memphis, Tenn., 
against Rolfe S. Saunders, a collector of internal re\"enue, for 
damages for the seizure of 148 bales of cotton which had been 
assessed by an internal-re-venue assessor for taxes amounting to 
$2,005.74. The case was remo\ed to the United States circuit 
court for the sixth circuit by Saunders, and that court decided 
in his fa-vor. Farrington appealed to the Supreme Court of the 
United States on December 6, 1 67, and the judgment of the 
court below was affirmed by the Supreme Court-a divided 
court, there being only eight justices who heard the case,

7
and 

they stood four to fom·-February 20, 1871. f-? i1 S ,; 
It can be found in only one volume, and Mt is a volume 

known as " Records of Briefs," volume 216. 
Mr. GOULDEN. Will the gentleman permit an interruption 

right there? Wliy was not that decision reported? 
Mr. CLARK of Florida. I do not know. The fact is that it 

was not. 
Mr. SIMS. I would like to ask the gentleman a question. 

" rere any written opinions given by the divided court either 
way? 

Mr. CLARK of Florida. No. 
Mr. SIMS. There is no way, then, to get a written statement 

of the four justices who contended against the constitution­
ality of the act? 

1\fr. CLARK of Florida. No, sir; there is not. .All that is 
contained in the volume that I referred to is copies of the 
pleadings and the argument of counsel on both sides, with a 
statement as to the court's finding. But the judgment was 
affirmed solely because of a divided court. Four were in favor 
of affirmance, and four were in favor of reversal, and that, of 
com·se, resulted in affirmance of the judgment of the court 
below. 

The facts in the case appear in the following case agreed, 
whkh had been filed in the circuit court at the September term, 
1867: 

The plaintiff and defendant have agrec<l that the above cause, now 
pending in the circuit court of the United States for the district of 
west Tennessee, shall be tried by the court without the intervention of 
a jury, upon the following facts, which are submitted and agreed upon 
by both parties, to wit: 

1. 'l'hat on the 26th day of June, 1867, the plaintiff, William M. 
Farrington, was the holder and owner, in his own right, of 148 bales 
of cotton, of the net weight of G6,858 pounds. That said cotton was 
the growth of .and produced within the United States. 

2. That no internal revenue or other tax had been levied, paid, or 
collected upon said cotton. . 

3. That on the said 26th day of June, 1897, H. F. Cooper, as­
sistant Uni!Pd States assessor for the eighth district of the State of 
Tenne3see, ·within which said district said cotton then was, acting 
under the provisions of the act of Congress of the United States, ap-

proved 13th July, 1866, assessed a tax of 3 cents per pound upon said 
cotton, making in the aggregate the sum of $2,005.74, and returned 
said assessment on that day into the office of the defendant,. who is 
the United States revenue collector for said district. 

Mr. Sll\IS. Mr. Chairman, I would like to ask the gentle­
man from Florida [:Mr. CLARK] one question. Does the state­
ment show the issue raised in the case-that is, the grounds of 
the issue? 

l\Ir. CLARK of Florida. Yes, sir; fully and completely. 
4. That the plaintiff on the same day protested against said assess­

ment, for the reason that said assessment was without authority of 
law, said act of Congress of the 13th of July, 1866, being contrary to 
the provisions of the Constitution of the United States of America and 
void. 

5. That on the 27th day of June, 1867, the defendant, who is the 
legally authorized United States internal-revenue collector for said dis­
trict, the said cotton being then within said district, demanjed said 
tax of 3 cents per pound on said cotton, amounting in the aggregate 
to the said sum of $2,005.74, from the plaintiff. 

6. That the plaintiff then and there protested against said tax, and 
protested against the defendant's demand, and objected to pay the same 
for the reasons assi~ed in his protest against the assessment of said 
tax, and was removmg said cotton from said district. 

7. That the defendant then and there, on the day aforesaid, a.-en·ed 
that he would, as internal-revenue collector, seize said cotton, and 
threatened the plaintiff then present that he would forthwith seize said 
cotton unless said tax was paid to him. 

8. '!'hat the plaintiff thereupon and by reason of said threats paid 
to the defendant the said Stll)l of $2,005.74, lawful money of the United 

tates, that being the amount of said tax, under protest. 
U. That on the same day the plaintiff demanded said money back 

from the defendant; that the defendant refused to refund it, and the 
plaintiff thereupon on the same day duly appealed to the Commissioner 
of Internal Revenue, at Washington, according to the provisions of law 
in that regard and the regulation of the Secretary of the Treasury, es­
tablished in pursuance thereof. 

10. That the plaintiff's appeal, the same containing a properly 
certified record of the acts of the said assessor and the defendant, and 
the reasons of plaintiff's protest, were duly forwarded to and laid be­
fore the Comnnssioner of Internal Revenue at Washington, who ex­
amined the plaintiff"s claim for the refunding of said sum of $2,00:5.74, 
and rejected it, for the reason that he regarded the law imposing a 
duty of 3 cents per pound upon cotton as constitutional. 

11. That the action of the Commissioner was on the 1st day of 
August. 1867, and within six months before the suing out of summons 
and commencement of the plaintiff's action in this cause. 

12. That the plaintiff and defendant were fQrthwith notified by 
the Commissioner of Internal Revenue of his action in the premises, 
and · on the lOth day of August, 1867, the plaintiff again, and after 
notice as above to the defendant, demanded to have said sum of 
$2,005.74 paid back to him, which the defendant refused. 

13. That the amount in controversy in this cause is more than 
$2,000. 

14. That the following tabular statement shows the growth nnd 
production of cotton within the United States from the year 1820-21 
to the year 1866-67, inclusive, in bales: 
1820-21_____________ 430,000 1831-32_____________ 987,417 
1 21-22_____________ 455,000 1832-33 _____________ 1,070,438 
1822-23_____________ 495,000 1833-34 _____________ 1,205,394 
1823-24_____________ 509,158 1834-35 _____________ 1,254,328 
1824-25_____________ 569,249 1835-36 _____________ 1,360,725 
1825-2G_____________ 720,027 1836-31------------- 1,432,93Q 
1826-27_____________ 957,281 1837-38 _____________ 1,801,497 
1827-28_____________ 727,593 1838-39 _____________ 1,360,532 
1828-29_____________ 870,215 1839-40 _____________ 2,177,835 
1829-30_____________ 976,845 1840-41 _____________ -1,634,945 
1830-31 _____________ 1,038,848 . 1841-42 _____________ 1,683,574 



1_072 CONGRESSIONAL RECORD-HOUSE. JANUARY 24, 

1842-43-------~----- 2,378,875 1843-44 _____________ 2,030,409 
1844-43 _____________ 2,394,503 
184~-46 _____________ 2,100,537 
1 4fr47 _____________ 1,778,651 
1847-48 _____________ 2,347,634 
1 48-49 _____________ 2,728,296 
1 40-50 _____________ 2,006,706 
1850-51 _____________ 2,3±5,257 
1 51-fi~------------- 3,015,029 1852-53 _____________ 3,262. 2 
1853-54 _____________ 2,939,027 
185!-55 _____________ 2,847,339 

1855-56 _____________ 3,537,845 
1856-57 _____________ 2,939,519 
1857-58 _____________ 3,115,962 
1858-59 _____________ 3,851,481 
1859-60 _____________ 4,669,770 
1860-61 _____________ 3,656,086 
1861-62 (estimated) __ 1, 000, 000 
1 62-Ga (estimated) __ 1, 000, 000 
1863-64 (estimated) __ 800, 000 
1 64-65 (estimated) __ 500, 000 
1 65-66 _____________ 2,151,043 
1866-61----~-------- 1,860,000 

That of the above annual yield and product, three-fourths to five­
sixths of the number of bales have been annually exported from the 

nited States, except in the years 1865-66 and 1866-67, the exports for 
those years being about two-thirds to three-fourths, and that the re­
turns received at the Statistical Bureau at Washington show that 
667,137.870 pound!? of cotton ha>e been exported from the United 
States fot· the year ending June 30, 1867, of the value of . 202,807,910. 

Now, it is agreed between the plaintiff and defendant that this cause 
shall be tried by the court upon the foregoing facts admitted by both 
parties, and t)le court may dmw all inferences and make all deduc­
tion from said facts that a jury might or could legally fu·aw or make, 
and the questions at issue between the parties which the court is asked 
to adjudge and determine is as to the validity and constitutionality 
of the various acts of Congress imposing a tax upon cotton, and par­
ticularly to tbe act of Congress approved July 13, 1866, imposing a 
tax of 3 cents per pound upon cotton produced within the United 
States. A.nd if upon the trial of the cause and argument of counsel 
the court should he of the opinion that said act of Congress of the 
13th of July, 1 66, imposing said tax of 3 cents per pound upon cot­
ton produced within the United States is constitutional and valid, 
then the judgment of the court shall be simply for the defendant and 
against the plaintiff and his security for the costs of the cause. But 
if the court shall be of the opinion that said act (of) Congress impos­
ing said tax is unconstitutional and invalid, then the judgment of the 
court shall be for the plaintiff, that he recover of the defendant the 
said sum of 2,005.74, with interest from the 27th day of June, 1867; 
and the costs of the cause. 

The right to appe~ or to take an appeal in the nature of a writ 
of en·or, or to prosecute a writ of error to the Supreme Court of 
the United States, at Washington, or wherever the same shall be held. 
is re erved to both parties, to be taken by the lo ing party at his option, 
according to law and the rules of practice in the circuit and supreme 
courts of the United States regulating the practice in appeals and writs 
of error from the circuit court to the Supreme Court. 

This 2d day of Septemter, 1867. 
WILLIA 1 M. FAnRING'l'ON, 

By WRIGHT & 1\f'KrsrcK, Attorneys. 
ROLFE S. SAUNDERS, ' 

By MARLAND L. PERKI){S, 
Asst. United States Atty. District of West Tennessee. 

Judgment. 
Upon the foregoing case agreed, Judge Trigg rendered judgment as 

follows: · 
"And upon consideration of the same the court is of the opinion 

that the said act of Congress of the 13th of July, 1866, impo ing an 
lntemal-revenue tax of 3 cents per pound upon cotton grown and 
produced within the United States is constitutional and valid, and that 
the law of the case upon the facts agreed is with the defendant. It is 
therefore considered by the court that the defendant go hence and 
recover of the plaintiff, and of T. A. Nelson, his security therefor, 
the costs of this suit, and that execution issue." 

In the Supreme Court of the United States briefs were filed by P. 
Phillips, W. L. Sharkey, Albert Pike, James Hughes, Robertson Topp, 
J. A. Campbell, Robert W. Johnson and B. R. Curtis, for Farrin~ton; 
and by Attorney-General Akerman, Assistant Attorney-General c. H. 
Hill and, later, by Attorney-General E. R. Hoar, and Assistant 
Att~rney-General W. A. Field, for Saunders. 

Mr. SPARKMAN. Will my colleague allow me to ask him 
a question? 

Mr. CLARK of Florida. Certainly. 
1\Ir. SPARKMAN. Did either one of the justices file any 

opinion in the case? 
Mr. CLARK of Florida. No, sir; they did not. 
Mr. SP ARKl\IAN. Then your remarks embrace not the 

opinion, but only the findings of fact? 
· Mr. CLARK of Florida. That is all. 

Counsel for Farrington contended that the acts laying the 
tax on cotton >iolnted all the pt·ovisions of the Constitution of 
the United States delegating ·the right to levy and collect taxes. 

Counsel for Saunders contro>erted this position, and relied 
mainly upon the case of Hylton v. United States (3 Dallas, 
171). Their contention was summarized in the brief of Attor­
ney-General Hoar as follows: 

If the cotton tax Imposed by the act of 1866 was a direct tax, then, 
inasmuch as it was not laid by the rule of apportionment, it must 
be pronounced unconstitutional. It must also be pronounced uncon­
stitutional if it was nn expot·t tax . . But if, on the other hand, the 
tax wns an indire<'t .one simpl:r •. it. is submitted that there. was no con­
flict between the provision referred to and the Constitution, and its 
validity should be affirmed. He also contended that "the tax on cot­
ton of 1866 is not a direct tax, being neither a tax on land nor a tax 
on slaves or other capitation tax. 

I desire to call the attention of the House especially to the 
admission made by Attorney-General Hoar in his brief in the 
Farrington case that-

It the cotton taw -imposecl by the act of 1866 was a direot tax, then 
inasmuch as· it 'Was -not laid by the rule of appropriation it must be 
pronottnced ttnconstitutional. 

Was it a_ direct tax? Let us now examine the constitutional 
provisions at1plicable to this tax. What are they? Upon an-

examination of the Constitution it will be found that it con­
tains only four provisions respecting Federal taxation, and they 
are as follows: 

1. Representatives nnd direct taxes shall be apportioned among the 
several States which may be included within this Union, according to 
their respective numbers, which shall be determined by adding to the 
whole number of free per ons. including those bound to service for a 
term of years, and excluding Indians not taxed, three-fifths of an other 
persons. (Art I, sec. 2, clause 3.) 

The fourteenth amendment modified this provision so that 
the whole number of persons in each State should be counted, 
"Indians not taxed" excluded. 

2. The Congress shall have power to lay and collect taxe , duties, 
imposts, and excises, to pay the debts and provide fot· the common de­
fen!>e and general "'elfare of the United States; but all duties, impo ts, 
and excises shall be uniform throughout the United States. (Art. I, 
sec. 8, clause 1.) 

3. No capitation or other direct tax shall be laid, unl-ess l.n propor­
tion to the census or €'numeration hereinbefore directed to be taken. 
(Art. I, sec. 9, clause 4.) 

4. No tax or duty shall be laid on articles exported ·from any State. 
(Art. I, sec. 9, clause 5.) 

In the light of these constitutional provisions, -! desire to call 
attention briefly to the objections which lie to the levy and 
collection of all these taxes . . First, my insistence i that each 
and every one of the acts referred to levied a direct tam upon 
raw cotton, which was violative of that provision of the Con­
stitution which prohibits the levy of a direct tax, except it be 
done by the rule of apportionment; that Congress has the power 
to levy direct taxes is not now and never has been questioned 
since the Constitution itself was adopted. The Constitution 
says, in Article I, section 2, clause 3, that "Representative!3 and 
direct taxes shall be apportioned among the seYeral tates 
which may be included within this Union, according to their 
Tespecti-re numbers.'' 

Gentlemen will search the four enactments of Congress in 
this behalf in vain for any provision levying the tax in accord­
ance with that requirement of the organic law. 

Again in Article I, section 9, clause 4, we have this provision: 
No capitation or other direct tax shall be ievied unless in proportion 

to the census or enumeration hereinbefore directed to be taken. 
In none of these statutory enactments will you find any pro­

vision that these taxes are to be laid "in prop01~tion to the 
census," as is positively required. 

I desire also at this place to call the attention of this Honse 
to the historical fact that so great was the fear of members of 
the Constitutional Con\ention that Congress might ha\e the 
power to levy direct taxes without regard to the rule of appor­
tionment, or the population of the different State , as shown by 
the census, that the Constitution itself would never have been 
adopted by the people of the different States if th_ey had not 
been solemnly assured by _the leading statesmen of that day that 
it would never result in oppressive taxation, or \iolate in that 
respect the princip~e of equality. [Applause.] That this is 
true I apprehend no one will deny, and I cite tho e who desire 
to investigate tile subject further to " The Federalist," No. 3G. 

In the argument of :Mr. Phillips, of counsel for Farrington, 
who was plaintiff in 'error in the Supreme Court of the United 
• tates in the case of Farrington v. Saunders in referring to 
these constitutional provisions we find this strong language: 

By these restrictions th-e States supposed that they had protected 
themselves against pat·tial or corrupt legislation. For indirect taxa­
tion they established uniformity; for <li1·ect they secured apportio)~ment 
according to the census. 

In the history of this Government Congress has several times 
resorted to the levying of dirE.>ct taxes for the purposes of the 
Gm·ernment. But in each and every case, with very few ex­
ceptions (and in those exceptions the money was subsequently 
refunded), Congress has always laid the tax by the rnle of 
apportionment. [Applause.] 

Perry on Political Economy, page 443, defines a direct tax as 
follows:· 

A direct tax is levied on the very persons who are themselves ex­
pected to pay it; an indirect tax is demanded from one person in the 
expectation that be will pay it provisionally, but will indemnify him­
self in the higher price he will receive from the ultimate consumer. 
Thus the income tax is direct, while duties laid on imported goods are 
indirect. 

There can, I think, be no question but that these taxes come 
squarely within the definition of a direct tax given by Perry. 
There has never- been any argument worthy of the name to the 
contrary. 

I suppose that the best defense that has ever been made for 
the levy of these cotton taxes was made in a letter to Hon. 
George S. Boutwell, then Secretary of the Treasury, by the 
Hon. Israel Kimba11, at that time Commissioner of Internal 
Revenue. '.rhe opinion of Mr.· Kimball can be found in Execu­
tive Document No. 181, Forty-second Congress, third session. 
It is covered in a letter from the Hon. George S. Boutwell, Sec-
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retary of the Treasury, under date of February 4, 1873, and di­
rected to the Ron. James G. Blaine, at that time Spealcer of the 
House of Representatives. Mr. Kimball consumes some four­
teen pages undertaking to bolster up the right of the Govern­
ment to insist upon these taxes. But when his entire argument 
is sifted and brought down to its last analysis, the one rnain 
,.L':ZS01h that he gives to support his contention that these taxes 
were indirect and not direct in his statement, unsupported in 
reason or by fact that the producer did not in fact pay the tax; 
that the tax was- added to the selling price and the consumer 
paid it. With all due respect to 1\Ir. Kimball, this contention in 
the minds of those who know the present situation, and who 
have been familiar with conditions in the cotton-growing sec­
tion of our country for the past thirty-five or forty years, is 
simp1y absurd, impossible, and ridiculous. No man who ever 
lived on a farm, South, North, East, or West, but who knows 
that the farmer hns no more to do with fixing a price for his 
products than has "the man in the p1oon." When a farmer has 
anything to sell he is forced to accept whate•er may be offered 
him by those who buy. When the farmer desires to buy he is 
forced to pay the 11rice put on the goods by the seller. It is 
notorious in the South that the price of cotton has always been 
fixed in ·the market at LiYerpool. 

Messrs. Hughes and Sharkey, of counsel for Farrington, have, 
however, answered this contention· so· much better than I can 
that I shall adopt their argument, which, with reference to 
Mr. Kimball's contention, is as follows: 

Is it (this tax) levied on the person who pays it, or does some other 
person ultimately pay it? Can the planter add this to the price of 
the cotton when he sells it? '.rhe court must assume this ; otherwise 
it is a direct tax. Can the court assume it in the face of the facts? 
Liverpool is the great cotton mart of the world and controls the 
price of cotton. Can the planter who ships hiS cotton to Liverpool 
add this tax to the price? If the Southern States had entire control 
of the market, or a monopoly, perhaps he might, but there the cotton 
of fhe United States comes in competition with the cotton of about 
twelve or fifteen other countries, and the planter's price must conform 
to the standard there fixed. Consequently be is not remunerated to 
the value of a farthing a bale. The whole loss falls on him. He is 
the perf'!on who pays it. ~ 

If gentlemen will investigate the debates had in the Consti­
tutional Convention on this subject of taxation, they will 
readily ~ee that the contention which I make here and which 
was made by the planter's attorneys in the l!"'arrington case 
is absolutely correct. Gentlemen upon that investigation will 
find that as the taxing power was originally introduced in the 
report of the Committee of Detail it stood-

The legislature of the United States shall bave power to lay and 
collect taxes, duties, imposts, and excises. (See Madison's debates, 
p. 378.) 

If this clause had stood as the Committee of Detail originally 
reported it, it would have given to Congress unlimited power of 
taxation, which might haYe been used to the aclYantage of 
some States and to the prejudice of others, and for this reason, 
which was conceded by all, when this taxation matter came 
before the conYention itself for adoption, it was amended by 
addinO' thereto the e words: 

two, to wit: the capitation tax and the tax on land. Even if 
the intimation of these judges were correct, and that direct 
taxes as referred to in the Constitution were limited to two, 
and that those two were the capitation tax and the tax on land, 
then the contention which I here make would be sound. I as: 
sert this because the courts and the law writers of approved 
authority all concur in the holding that the product of land, 
whether it be in rentals or whether it be in crops, st..'lnds upon 
exactly the same footing as the land itself. In other words, if 
the levy of a tax upon land would be a direct ta...Y, and it should 
be required that the tax be levied by the rule of apportionment, 
then cotton, corn, wheat, tobacco or other raw product of the 
land itself would likewise be considered as land and the rule 
of apportionment would necessarily have to be complied with. 

I desire also to call the attention of the House to the fact 
that the Supreme Court of the United States, when it delivered 
the opinion in the Hylton case, was denied access to the debates 
in the Federal Convention. It is recognized in all courts that 
one of the Yery best rules of statutory or constitutional con­
struction is the will or the meaning of the le~islator as con­
tained in the debate leading up to the adoption of the partic­
ular enactment. The debates in the Federal Convention were 
secret. No copies were allowed, and when the convention 
adjourned the journals were plo.ced in charge of the President 
and they were not laid before Congress, or the country, or 
published, until after the decision in tho Hylton ease was made, 
'.rhis statement I get from the argument of Mr. Robertson 
Topp, of counsel for appellant in the ·Farrington Saunders case, 
and Mr. Topp, after making this statement, says: 

Thus it will be seen that the court was deprived of one of the best 
means of determining the real meaning of the Constitution, viz, the 
t·easons given by those who made it. 

Referring to this fear that some of the States would be in 
the power of the others and that grave injustice would be 
done the weaker ones in the matter of taxation, Mr. Madison, 
in the convention, said: 

It is represented to be oppressive that the States which have slaves 
and tobacco should pay taxes on these for Federal wants when other 
States who have them not would escape. But does the Constitution 
on the table admit of this? On the contrary, there is a proportion to 
be laid on each State according to its population. 

Mr. Topp, in his argument in the Farrington case, submits 
some :figures taken from the Census of 1860, which strike me 
as being a powerful exposition of what might occur and of the 
injustice that might be perpeh·ated, and which, in fact, was 
perpetrated in the levy of these cotton taxes. I desire to call 
attention to the tabJe referred to: 
By refe1-ring to the Census of 1860 it will be seen 

that the total population of the United States was_ 
By the same table the population of the 11 cotton-

producing States was_' _______________________ _ 
lly the same table the value of the real and personal 

31,445,089 

9,103,333 

property of the United States in 1860 was ______ $16, 159, 616, 068 
Of the 11 cotton-producing States________________ $5, 402, 165, 107 
By referring to the agricultural report of 1867, page 

DO, it will be seen the corn crop of that year 
was worth ----------------------------------- $610, 948, 3!)0 

The wheat crop_________________________________ $421,79~460 

"But all such duties, imposts, and e:ccises shall be uniform, tlu-ongh- T.he oat crOP------------------------------------ $172, 4 72, 970 · 
out the United States." The bay ct'OP------------------------------------ $372, 864, G70 

And right here is the provision of the organic law under I~~ ~~t;gnin~l~~iili-ivi.-tarfey:-itick"wlieat,-"Potiitoes: 201 • 470• 495 

which it is sought to justify the levy of these taxes. The iJl- and tobacco, the whole crop of 1867 was worth__ $2, 007, 462, 231 
sistence .of those who support the legality of the tax le\·y is By referring to the Census of 1860 it \viii be seen that the 
that the tax is laid by the rule of uniformity, as it is stated in cotton crop, except 100 bales raised in Missouri and 6 bales 
the act that the tax is to be leYied on •" all cotton prouuced in Illinois, was entirely raised in the 11 eotton States, and 
within the United States." such has been the case since the existence of those States and 

Tllis clause is quoted and gentlemen say that as the tax is ince cotton was produced for export. 
laid upon all cotton ~ the -p-nited States. it _is necesl'=m:ily uni- lly referring to the tax laws of the United States it will be 
form and fully compll~s With the conshtutiOnaJ .reqmr~menL seen that cotton and sugar _were the only crude products of the 
If c?tton were grown .m all the States of the D~on. th1s con- soil taxed-that corn, whi~h grew in erery State from l\Iaine to 
tenhon would be emmently correct, but when It IS known Texas, worth treble, wheat worth double, hay worth nearly 
to the courts and. known to the Congress and kno,Tn to eyery I double the cotton crop; that in fact the whole crop of every 
one that at ~e time of the levy of these taxes co~ton could character and description, passes free, whilst cotton, less than 
no:. be grown m any but eleve~ .states, . m~d that W~lle the act one-tenth in yalue, is singled out and made to bear ruinous 
~e\ 1ed the tax u~on all cotton brown w1thm the Umted States, burdens-1867, 33! per cent of the gross yalne-whilst more 
It would not cost some Stat~s one penny and 'Yo~1ld extort from than two-thirds of the people escape the tax. 
the pockets of. the !wovle ~n oth_er Sta!es ~nlhons of dollars, Is this fair"? Is this jut? Is tliis uniform? 
the plea of un~form1ty vamshes mto thm air. [AJ:?plause.] The attorneys for the GoYernment in. the Farrington case, ln 

The case relied on by the adYocates of the legality of these addition to the contention that these ta_"'>:es on cotton were not 
acts is the case of lly~ton v. the United States, to be found i:1 3 direct taxes, took the further position that the tax on cotton 
Dallas, page 171: Th1s was a ~ase o~ an. act of _Con~re:::s leYymg was an ·excise and therefore the rule of apportionment did not 
a tax upon carrwges, and an mYe tig-atiou of It Will show that apply. Let us examine this contention under the light of the 
the court sustained the constitutionnlity of the act largely and, Constitution. 
in fact, I might say wholly, upon the ground that it waR a tax The Encyclopedia Britannica under the article exciso defines 
on the consmher of an article. The three learned judges in an excise to be- · ~ 
that case, who deliYered written opinions, concurred in intimat­
ing (they say expressly that they do not giYe a judicial opinion) 

1 that the direct taxes contemplated by the Constitution are only 

XLII-68 

~ -

.\ term used in finance to signify the duty charged in a country upon 
articles produced in it before they are permitted to get into the posses­
sion ot the public. 
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Jull.ge Storey says :· 
An excise is an inland imposition or duty ; a duty or tax laid on 

certain a.rticle.s produced Ol' consumed at home.. · 

Accepting these definitions as being' correct, how stand the 
cotton taxes with relation to clause 1, section 8, Article I of 
the Constitution of the United States! That clause reads as 
follows: 

The. Congre.ss shall have power to lay .and eo ect taxes. duties, im­
posts and excises, to pay the dcl>ts and provide f01: the common defense 
and general we.U'are of the United States; but all duties, imposts and 
excises shall ce. tmi/Orfl) tltroughou:t the United 8tatcs. 

Were these taxes uniform th~roughout the United States? 
That is the gist of the- whole question, and upon the correct 
answer to that question must stand or fall the c<>tton taxes. 

We are permitted in the discussion of a question like this. 
whether that discussion tn.ke place in the court room or in the 
legislati1e halls, to take notice of the physical conditions !Qf the 
country. We are permitted to consider those things which are 
matters of common information. Acting UP!Qn this rule, the 
Congress must ha~·e known that when these taxes were levied 
cotton was grown in on.ly eleven of the States of the Union. 
Outside of those eleven States I believe that no cotton was 
arown in the United States except about one hundred bales in 
the State of Mi.ssouPi and about sia: bales i1~ the sou,tlwrn par-t 
of tlte State of Illinois. This being true-and no one will ques­
tion its correctness--can it be contended that these acts were 
vmifm-tn throughout the Unitea StateBr 

In order that the Congress may see and know and understand 
just how uniform these acts were in their practical operation, 
if they will turn to the table that I have incorporated in my 
remarks they will see that under these four acts of OQngress 
levying taxes upon raw cotton the State of Georgia paid into 
the Treasury of the :United States '811,891,094.98, while the State 
of K.ansa~ with a population almost as large, only paid into 
the Treasury <>f the country '$286.15. .And so in many other 
cases these figures are of themselves fully sufficient to show 
the i.njusti~e .and gross inequality -of these cotton t.axes. But 
I have discovered in the act of August 5. 186~ (12 Statutes at 
·Lat-ge, pp. 294-295), some figures which by comparison with 
those of the table referred to will make the inequality still 
more impressh-e from another point <>f view. That act laid 
a direct tax of twenty millions of dollars upon the United 
States and apportioned, the same among the several States a,c­
C01"ding to population. It was a constitutional act, and it is 
Wghly mstructi"ve to c<>mpare the am,ounts appot·tionea under it 
to the seYeral cotton States with the anwunts ae:tually coll-ected 
nnder the operation <>f the unconstitutional cotton-tax acts. 
1 ha-ve done this in a tabular statement which I now present~ 
Ta.ble 3howing direct taa:es apportioned tJJ the set:craJ cott-on-grcn1;ing 

States by act of A.ugu.st 53 11361, ana amount:s collected in same 8tates 
under tne cotton-taa: ads. 

Name of State. 

.OOOrgJa______________ ---

~i~~~~~~~=~:--~-=::--~~=~~::-~~~-~~= 
Florlda--------------------------·------------­
Arkansa.s--------------------------------'l'ennessee_ ____________________________________ _ 
North .Carolina ______________________________ _ 

South Carolina-----------------------.--------------

.Apportion­
men tun­
der .aet of 

1 51. 

$58!,367 
.529,313 
413,.Q81 
385,836 
77,522 

261,'833 
689,(98 
576,19t 
863,570 

Collected 
under cot­
ton-tax 

-acts. 

$11,897.004 
10,388,1)72 
8,U2,99.J 

10,098,501 
918,914 

2,555,638 
7,&73,460 
1,9:19,704 
4,172,420 

It w-ould be hard to find in the history of the world a more 
grievous, oppressive, or unjustifiable exercise of arbitrary 
power than that illustrated by this table. But that is not all. 
The direct taxes laid by th£ act of 1861, in conformity with the 
Constitution haye been refunded t<> the States from which they 
were collected; while these illegal nnd unconstitutional cotton 
·taxes have been cm-ered into the TTeasury, and used for the 
benefit of the United States, and no restitution made. It is an 
nn usual case. 

Suppose the acts of Congress imposing these taxes had pro­
vided that ele1:cn States, naming them, should pay these taxes 
and that the a·ernainitlg Sta-tes .~houJa be e;IJC1lL1Jt therefrom. 
Would it be contended for a moment that this was a compli­
ance with the constitutiollil.l Jll'O\ision which required that 
such taxes shoulu be uniform throughout the .United .StatesY 
Certainly IlQL Can Congress by simply placing the words " all 
cotton produced in the United Btates" e1ade this provision 
when Congress knew, <>r must ha\e known, that the whole bur­
deu would full upon eleven .States .and would not and could not 
be Tltade tmifo,·-m in its operation th1·oughout the United States f 
Such a contention would merely be a juggling with words, and 
a prostitution of a solemnly enacted provision of our organic 

law unworthy of the merest tyro in constitutional law. If 
o.u~ Co~stitution -cu.~ be distorted and emasculated by such 
legi lath-e lege~demarn., then the right to live, the right to be 
free, and the ii.'Ight to pursue happiness, for which our fathers 
f<>ught and died in the Re-volution, are not protected by our 
sacred b-ond of union. Not in anger, but in a broad spirit of 
brotherly lo\e and PB:trioti~ de-votion to our beloved country, let 
me appeal to the maJority to right this most grievous wr·ono- t<> 
constitutional government. b 

I a.J:>o take tlle _position, l\Ir. Chairman, that these taxe are 
obnon?us to another pr<>vision of the Constitution. Olaul:ie 5 
of section .9. Article I, provides : 

No tax or uuty shall be laid on articles e:cportea from anv State. 
That cotton, when these different acts were passed by Con­

gress, was an article of export was well known. Practically 
every ponnd of cotton grown in the Southern States durin"' the 
period from 1~'2 to 18~ was grown expressly for export~ and 
export to foreign countries. The courts and the law writers of 
approved authority agree that the clause of the Constitution to 
which I have just called attention applies as well to articles 
exported from one State in tl~e Union to another State in the 
Union as it does tmm, one of our States t~ 'foreign oountrics. 

I~ is sa~d that the cotton crop of 1867 was 2,240,282 bales, of 
which 1,657,015 bales were shipped to foreign parts. leaving for 
home consumption 003~267 bales, of which it is estimated that 
about 60,000 bales were manufactured in ·the cotton-growing 
States. In other words, 60,000 bales out of a total of 2 240 282 
bales, remained in the States where the cotton wa.s gro~ fuus 
showing that the great bulk of the crop was exported and ~stn.b­
lishing raw cotton as an export beyond all question. 

That this constitutional provision applies to the exporting of 
goods from one State to :mother in the Union, I desire to call 
attention to the definition of the word " export , given by Web­
ster. He says that exporting means-

To carry out, to convey, or transport any tnffie, pmduce, or goods, 
from one country to an1:1ther, or from -one State or jurisdiction to 
another, either by water or land. We export wares and merchandi.se 
from e United States to Europe. The Northern States export manu­
factures to E'(mth Carolina and Georgia. 

In the case of .Almy v. California, the' court decided that 
articles of export from one State to .another could not be taxed. 
No court in this country has eYer rendered an opinion, not 
even excc;pting the Hylton case, that is contrary to the conten­
tion which I make for the refunding of this money wrongfully 
exacted from the people <>f these different States. 

We are standing in this demand squarely upon the law as it 
has been declared, and upon our rights under the Constitution, 
u.s those rights llave always been conceded~ In the .case of 
Pa,cific Insnr..ance Company v. Soule, the ·len.rned judge who 
t·endered the opinion in that case said : 

Tbe taxir1g power is "'iven in the most comprehensive terms. The 
only limitations imposed a.re that direct taxe including the capit.'ltion 
tax, shall be apportioned ; that dut~s, imposts, and excises shall be 
uniform, and that no duty shall Ire imposed. on articles exported from 
any State. With these exceptions the exercise o:f the power is in all 
respects unfettered. (7 Wallace, p. 446.} 

In asking the passage c.:: this bill, and insisting upon this 
measure of retarded justi.ce, I stand squ.arely UP!Qn the law as 
laid down by tM court in the case of Soule. This GoYernment 
ought to have the right to tax .anything and eveTything when 
the necessities <>f the Government require it. But this Govern­
ment in the exereise of that right should comply strictly with 
every provision of the Constitution, else constituti<>nal go,ern­
ment is a failure. Every man who loves his country and who 
honors the flag must agree in preserving without variance each 
and every clause <>f our organic la. w .as framed and handed 
d-own to us by the patriots who planted the seeds of liberty in 
the friendly soil of this western world. 

Since I have referred to the direct tax uct of 186~ it may be 
well, in this place, to refer to other acts amendatory of it, and 
to certain d.ecisions of the courts construing the same. The 
acts of June 7, 1 G2, 12 Stat. L., 422; January 6, ~863, 12 Stat. 
h, fAO; March 3, 1865, 1.~ Btat. L." 5{)1, and the resolution of 
February 25, 1867, 14 Stat L., 568, made provisions for the 
assessment and collection of this tax. 

All these acts were eonstrued by the Court of Olaims in the 
case of Seabrook 1.1. United States (21 Court of Olaims Reports. 
3D), IIurrison's Case (20 id.~ 17G), nnd Thompson's Case (20 
id., 270). In all these cases it was held that where a tax has 
been iUegally rollected, the money should be refunded. .And in 
!!files v . .Johnson (59 Fed. Rep., 38, 40) it was held that the 
word " tux " includes taa:es 'Which ltave been illegally levied, 
as well .as those which have been i1leg.a.lly collected, tlwuglL 
legally le1>ied. In nearly all jurisdictions provision is m:lde by 
statute for the refunding !Qf taxes illegally exacted (27 Ameri­
can and English Encyclopedia of I,aw (2d ed.) 75G-757). And 
the word "exacted" includes the levy as well as the collection. 
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The act of June 8, 1872 (17 Stat. L., 339), restored to the 

former legal owners all lands then held by the United States 
under the direct tax acts, upon payment of taxes, interest, ex­
penses, etc., and released the title of the United States to the 
said lands. And subsequent statutes have, as I have said, re­
funded the entire amount collected under the act of 1861 and 
the acts amendatory of it, to the several States. See the act 
of March 2, 1 91, "to credit and pay to the several States and 
Territories and the District of Columbia all moneys collected 
under the direct tax leYied by the act of Congress approved 
August 5, 1 61." (26 Stat. L., 822.) By this act it was en­
acted that "it shall be the duty of the Secretary of t~e Treas­
ury to credit to each State and Territory of the United States 
and to the District of Columbia a sum equal to all collections 
by set-off or otherwise made from said States and Territories 
and the District of Columbia, or from any of the citizens or 
inhabitants thereof, or other persons, under the act of Con­
gress approYed August 5, 1 61, and the amendatory acts there­
to," and "that all moneys due to the United States on the 
quota of direct tax apportioned by section 8 of said act are 
hereby remitted and relinquished." And an appropriation was 
made of " a sum sufficient to pay all money found due to them 
under the provisions of this act." In almost every general de­
ficiency bill which has passed this House within twenty years, 
there has been an appropriation for refunding taxes illegally 
.collected. I will cite only two instances out of many-the act 
of April 30, 18!)0 (26 Stat. L., 547), appropriated $31,156.4;) 
" for the refunding of taxes illegally collected." The act of 
1\larch 3, 1 91 (26 Stat. L., 891), appropriated $12,317.42 for 
the same purpose. SectiQn 36 9 of the Revised Statutes .con­
tains a general provision requiring all such taxes to be refundetl 
upon application of the party aggrieved. 

Now, I cbim that the cotton taxes were not only illegally 
collected, but illegally levied; because, in addition to the viola­
tion of the rule of apportionment, Congress, in laying the e 
taxes, also violated the constitutional provision against laying 
duties on exports from any State, and tho e provi ions relating 
to due process of law. But a literal compliance with the man: 
datory provisions of the Constitution, whether affirmatiye or 
negative, is a condition precedent to the validity of any law 
laying taxes on the property ·of the people. Nor does it matter, 
therefore, whether this cotton tax was a w:n~ ta-x:, as the gentle­
man f1·om Georgia says it 'Vas, or not; for the taxing pmver is 
restricted and qualified in respect to all taxation, by all the 
general limitations _which are imposed upon its authority by the 
Con titution. (Wilkes Co. v. Coler, 180 U. S., 506, 525.) The 
gentleman from Georgia is, howeYer, again mi taken, unques­
tionably, as to the two last acts, and, in my opinion, the first 
t'lvo also. 

l! urthermore, these acts violate the fundamental principle of 
all taxation. We are inclined on any and all occasions to boast 
that under our beneficent form of government "all men are 
equal before the law." The rich and the poor, the great and 
the small, the trong and the weak, we have always been 
taught, must, in pror1ortion to ability, aid in bearing the burdens 
of government while permitted to share its b}e. sings. 

That principle, which is as fully applicable to the action of 
the Federal Government as to that of any State. county, or 
municipal goYernment, was stated by Judge Cooley in the case 
of The People v. Town of Salem (20 :Mich., 452, 474), ~s follows: 

The tax must be laid according to some rule of apportionment, not 
arbitrarily or by capl"ice, but so that the burden may be made to fall 
with something like impartiality upon the persons or property upon 
which it justly and equ itably should rest. A State burden is not to he 
imposed upon any territory smaller than the whole State, nor a county 
burden upon any territory smaller or greater than the county. Equality 
in the imposition of the burden is of the very essence of the powet· it­
self, nnd though absolute equality and absolHte justice are nevet· at­
tainable, the adoption of some rule tending to that end is indispensable. 

Under this legislation the Gm·emment of the United States 
collec ted, mainly from the people of the Southern States, who 
had no Yoice in laying these taxes, the sum of $6 ,072,38 .nn, 
and disposed of that sum as it did of legitimate reyenue. EYery 
man, no matter from what State he hails, or what may be his 
politics, should sup11ort this measure as an act of simple jus­
tice to the peopl e who were wronged. In all fairness, that sum 
should be refunded to tho e from whom it was extorted. and I 
beliere that the bill I llaYe introclt!ced to tbat end should ha-re 
the support of every fair-minded man in Congress. . 

Ur. GOULDEX. I would like to ask the gentleman it that 
included all the ta xes collected on cotton from 1 G1 to 186 ... ? 

Mr. SIMS. But a great deal was collected that never went 
into the Treasury, and I do not understand that this makes the 
Government liable for that. 

.1\Ir. CLARK of Florida. No; only for the principal collected 
and accounted for by being paid into the Treasury of the 
United States. No interest is asked, simply the principal. 

Surely, those who were compelled to pay these unconstitu­
tional taxes should not be treated worse than those persons 
who, acting under the provisions of the sugar-bounty law, 
spent money in improvements and machinery needed for the 
production of sugar. ·when the sugar bounty was declared 
unconstitutional by the Court of Appeals of the District of 
Columbia (l\files Planting Co. v. Carlisle, 5 D. C., App. 138), 
Congress refunded to them, by the act of 1895, the money which 
they had expended in accordance with the act of 18DO, known 
as the " McKinley bill." In construing the act of 18D5, the 
Supr~me Court of the United States, in the celebrated Su~ar 
Bounty Case (United States '~'· Realty Co., 163. U. S., 442---443), 
said: 

Among the latest examples of payments that are not of a right or 
of any legal claim, but which are in tbe nature of a gratuity depending 
upon equitable considerations, are the cases just decided by this com·t 
of Blagge v. Balch, Brooks v. Codman, and Foote 11. Women's Board 
of Missions, reported as one case in 162 U. S., 430. The claims in 
tho e cases are what have been known as the "French spoliation 
claims," being based upon depredations of French cruisers upon our 
commerce prior to July, 1801. An appropriation for their payment 
was made by Congress in 1891 upon the conditions and to the class 
of persons named in the act. Questions arose as to the proper inter­
pretation of -the act and as to the character of the payments provided 
for therein. This court held the payments were purposely brought by 
Congress within the category of payments that are not of right, but 
which arc in the nature of a gratuity and as an act of _grace, though 
founded upon a prior moral or honorable obligation to pay to some 
one who might be said in some way to represent the original sufferers. 
No question of the powe1· of Congress to make such appropriation was 
raised by anyone. 

'l'he power to provide for claims upon the State founded in equity 
and justice has also been recognized as existing in the State govem­
ments. For example, in Guilford v. Chenango County (13 N. Y., 143), 
it was held by the New York court of appeals that the legislature was 
not confined in its appropriation of public moneys to sums to be raised 
by taxation in favor of individuals to cases in which legal demands 
existed against the State, but that it could recognize claims founded 
in equity and justice in the largest sense of these terms o·: in gratitude 
or in charity. 

Of course, the difference between the powers of tbe State legislatures 
!inC! that. of the Con~ress of. the pnited States is not lost sight of, but 
tt ts believed that m relat10n to the power to recognize and to pay 
obligations resting only upon moral considerations or upon the gen­
eral principles of right and justice, the Federal Congress stands upon 
a level with toe State legisiature. 

In trnth, the g~neral proposition that Congress can direct the pay­
ment of debts whtch have only a strong moral and honorable obliga­
tion for theil' support is not, as we understand it, denied by the learned 
counsel for the United States. 

No one can deny that the claim of the cotton planters is 
altogether as valid as the "sugar-bounty clain1s" or the 
"French spoliation claim ." The cotton planters acted under 
the 'guaranty of the Constitution of the United States, that 
their products should not be taken from the:;n without jnst 
compensation or due process of law, unless by means of direct 
tnxes apportioned among the several States nccording to num­
bers. This guaranty was violated by the Federal GoYernment. 
Under the guise of taxation, tile Government compelled them to 
contribute a l[!rge portion of their property to public uses. In 
the "Income tax cases" it was clearly demonstrated that any 
law of this kind was inYalid. What, then, is the legal con­
sequence? Is it not clea r that the GoYernment assumed the 
responsibility of refunding to those from whom it took the 
money in question every cent so taken? But for the prevalence 
of sectional ill-feeling, these claims would haye been paid 
thirty-three years ·ago. In the Forty-third Congress bills were 
intro<luced, with that end in Yiew, by .:\Jr. :M<:Kee of Missis­
sippi, by Ir. White of Alabama on behalf of Mr. A..lexancler H. 
Stephens of Georgia, by 1\lr. Blount of Georgia, and also by 
lr. Sheldon aD.d .llr. Cool-:. In the Forty-fourth Congress a 

similar bill was introduced by 1\lr. Roger Q. 1\Iills of Texas. 
These bills, respectiYely, were: H. R. ~250, Forty-third Con­
gress, first esslon, to refund certain taxes collected by the Gov­
ernment of the United States on raw cotton during the years 
1 65, 1 G6, 1867, and 186 , introduced March ·2, 1 74, by Mr. 
McKee; H. R. 2338, Forty-third Congress, fil'st session,· to 
refund the cotton tax, introduced by Ir. White, on behalf of 
Mr. Stephens. who was absent on account of sickne s; H. H. 
lOif>, l!"'orty-thii'd Congre ·s, first session, to refund taxes col­
lected by the United States on raw cotton during the years 
1 G3, 1 64, 1 G5, 186G, 1 G7, 1 6 , introduced' by .Mr. Cook; H. R: 
1632, Forty-third Congress, first session, to extend the time for · 

Mr. CLARK of Florida. That included all the money under collecting the cotton tax and re,i\•ing such claims a are no'v 
the fom: act o; Cong.ress collected and accon?ted for. barred, introduced by Mr. Blount; H. R. 3±48, Forty-third Con-

1\lr. SU~S. That mcludes all that went mto the Treasm·y 1

1 

gress, first session, to refuncl the cotton tax, introduced by . :Mr. 
of the Umtecl States? Sheldon; H . H. 9 2, Forty-fourth Congress, first session, refnnd-

M:r. CLARK of Flo1·ida. Yes. ing the cotton ~ax to the producer of the cotton, introduced by 
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Mr. Mills. All of these bills a""{cept Mr. Blount's were referred 
to the Committee on Ways and Means, but were never reported 
back. The men who prepared them were among the best 
lawyers then in Congress; but the animosities engendered by 
the late war were still too strong to secure for them a respect­
ful hearing. 

Another reason and a very cogent one and one which should 
appeal strongly to the conscience of Congress, is the fact that 
when these taxes were levied, when these acts of Congress 
were enacted, the eleven States affected by them and which 
had to bear the burden of over si~ millions of dollars of 
taxation, had no representatives in either branch of this Con­
gress; no represent.'ltive in this House and no Senator at the 
other end of the Capitol was here to ·raise his voice or to cast 
his Tote on these questions which so vitally affected the im­
poveFished people of the eleven cotton-growing States. 

Therefore, Mr. Chairman, that provision of the Constitution 
with reference to representation and taxation was Yiolated. It 
seems to me that this objection to the validity of the taxes in 
question ought to appeal more strongly, if possible, to the con­
science of Congress than even the other cia uses which were 
violated by these different acts. The Constitution says: 

Representation and direct taxes shall be apportioned among the 
several States which may be included within this Union according to 
their respective numbers. 

• It has been said that-
representation constitutes the genius of this Government, and to im­
pose taxes or burdens without it is to change its character, but for 
taxation without representation the Government itself would never 
have existed. 

The stamp act, the act placing a duty on tea, and other acts 
of the British Parliament brought on the Revolution on the 
ground pure and simple that it was legislation without repre­
sentation. [Applause.] This goyernment had its origin in the 
protest of the fathers against taxation without representation. 
In 1766 on the question of the repeal of the st.'lmp act in the 
British Parliament Lord Camden, formerly Chief Justice Pratt, 
said: 

My proposition is this : . 
"I repeat it and will maintain it to the last hour. Taxation and 

representation are inseparable. Opposition is founded in the law of 
nature. For whatsoever is a man's own, it is absolutely his own. 
No man has the ri~ht to take it from him without his consent. Who­
ever attempts to oo it does him an injury. Whoevet• does it com­
mits a robbery." (See 5 Bancroft's History, pp. 446-48.) 

In discussing the question of the right of Parliament to tax 
America, William Pitt in the House of Commons said: 

I will only speak to one point-the polnt which seems not to .have 
been generally understood. I mean the right some gentlemen seem to 
have considered it a point of honor. If gentlemen consider it in that 
light they leave all measures of right and wrong to follow a delusion 
that may lead to destruction. It is my point that this kingdom has 
no right to lay a tax on the colonies. At the same time, I assert 
the authority of this kingdom over the colonies to be sovereign and 
supreme in every circumstance of government and legislation whatso­
ever. IThey are the subjects of this klngdom1 entitled with yourselves 
to all the rights of mankind and the pecullar privileges of English­
men equally bound by its laws and ('Qually participating in the con­
stitUtion of this free country. The Americans are the sons of Eng­
land. Taxation is no part. of the governing or legislative power. 
'rhe taxes are a voluntary gtft and grant. 

M:r. Pitt took this position solely on the ground that the 
colonies were not · represented,· and it must be remembered that 
taxation without representation was the great rallying cry of 
the colonists and their chief cause of complaint when they 
severed their relations with the mother country. 

. James Burgh, the celebrated Scotchman, in discussing this 
same question, said : 

No pretext can justify taxing them (the colonies) so long as they 
continue unrepresented. 

The States affected by the cotton taxes were not only not 
represented when these several tax acts were enacted, but they 
were positively de-nied representation in both the Senate and 
House of Representatives by solemn resol.ution of both bodies. 

In December, 1865, the House of Representatives passed a 
resolution to this effect: 

That all papers which may be oft'ered relative to the representation 
of the late so-ealled Confederate States of America, or either of them, 
shall be referred to the jo!.nt committee of fifteen without debate, and 
no members shall be admitted from either of said so-called States, until 
Congress shall declare said States, or either of them, entitled to 
representation. 

On February 20, 1866, the House passed, and on March 2, 
1866, the Senate passed, this resolution: 

Resolrecl by the House of Representatiies (the Senate concurring), 
That in order to close ngitation on the que tion which seems likely to 
disturb the action of the Government, as well as to kill the uncertainty 
which is agitating the minds of the people of the eleven States which 
have been declared to be in insurrection, no Senator or Representatives 
shall be admitted into either branch of Congress from any of said States 
until Congress shall have declared such State entitled to representation. 

As it has been repeatedly held by the Federal couTts, and by 
all the departments of government, that these- States were 

never out of the Union, you haye here a Congress denying them 
'tep1·csentation and at the same time exacting taxes f1·om, them. 
"Taxation without representation is robbery." The remark­
able spectacle was presented to the world of eleven States of 
this RepubUc solemnly declared by the different departments 
of go1:emment to be States in the Federal Union, yet by solemn 
resolution denied representation in the law-making body, and 
that law-making body exacting taxes from them on theit• 
tJrincipal product of over sixty millions of dollars. Surely now 
that the clouds of ci nl war have van~shed and sectional hate, 
we are told, lies buried neYer to be resurrected, in this day of 
national unity and general good feeling and brotherly love, 
you will refund to us these moneys that have been wrongfully, 
unjustly, unconstitutionally, and ill~gally exacted. 

In 1868 Congress repealed the tax on raw cotton. Why 
should this tax have been repealed? If the tax were just and 
constitutional and right, why repeal it? If it was constitu­
tional and proper in 1862, 1864, 1866, and 1867, why was it not 
constitutional and right in 1868? And if it were constitutional 
why not retain it? 

But, lllr. Chairman, we are not left to these old decisions 
for comfort. The Supreme Court of the United States has 
more recently passed upon this question in the case of Pollock 
v. Farmers' Loan and Trust Company. As reported in United 
States Supreme Court Reports, vol. 158, at page 601, the Su­
preme Court of the United States has sqtta1·eZy and fairly de­
clm·ed these taxes to be illegal and unconstitutional. In the 
case stated, Hylton v. The United States (3 Dallas, p. 171), is 
further considered, and in view of the historical evidence cited, 
shown to have only decided that the ''tax on carriages inYolved 
was an excise and was an indirect ta:r:." 

Chief Justice Fuller in rendering the opinion in that case, 
said: 

In distributing the power of taxation the Constitution retained to the 
States the absolute power of direct taxation, but granted to the Fed­
eral Government the power of the same taxation upon condition that 
in its exercise such taxes should be apportioned amon"' the several 
States according to numbers, and this was done in order to protect the 
States which were surrendering to the Federal Government so many 
so~ces of income, the power of direct taxation which was their 
pnncipal remaining resource. 

, The Chief Justice further said: 
Taxes on real estate being indisputably direct taxes taxes on the 

lands or incomes of real estate are clearly direct taxes.' 

.Again he said: 
ar;:uke:wf~ sr:;gtn~h~~~perty or on the income of personal property 

The Chief Justice further in the decision uses this language: 
The tax imposed by · sections 27 to 37, inclusive, of the act of 1894 

so far as it applies to the income of real estate and of personal prop~ 
erty, being a direct tax within the meaning of the Constitution and 
therefore unconstitutional and void because not apportioned according 
to representation of those sections constituting one entire scheme of 
taxation, is necessarily invalid. 

These were the "income tax cases," and it will be. remem­
bered that the Chief Justice and four of his associates con­
curred in the opinion rendered by the majority of the court. 
It is true that ~r Associate Justices-namely, Mr. Justic~ 
HaTlan, Mr. Justice ·Brown, .Mr. Justice White and Mr. Justice 
Jackson-dissented from the opinion, Mr. Justice Harlan using 
this language : 

The recent civil war involving the very existence of the nation, was 
brouo-ht to a successful end, and the authority of the nation restored 
in part by the use of vast amounts of money raised under statutes 
imposing duties on income derived from every kind of property, real 
and personal, not by the unequal rule of apportionment among the 
States on the ba.sis of numbers, but by the rule of uniformity operating 
upon individuals and corporations in all the States, and we are now 
asked to declare, and the judgment this day rendered in cft'ect declares, 
that the enormous sums thu.s taken from the people and so used were 
taken in violation of the supreme law of the land. 
· There can be no possible question in view of the decision of 
the court in the "income tax cases" that it is the duty of Con­
gress to refund the moneys collected by virtue of the e tax 
statutes. [Applause.] It is said by some that Congress can not 
afford to do it because it inYolves such a large amount of 
money, more than sixty-eight millions of dollars. But when 
gentlemen Yiew the case from that standpoint they must remem­
ber that the Government has had the use of this sixty~eight 
million dollars for forty years and more; that it was originally 
wrung from the lean purses of people who were impoverished 
by four years of cruel, ceaseless war; that it was wrung from 
the lean purses of people whose homes had been laid in ashes, 
and whose eyery household was in mourning. They must 
remember that this money was taken from people who had no 
yoice in the levying of it; that it was taken from a people who 
could least afford to bear the burden, and that now, after this 
rich, powerful government has had the use of it without inter· 
est for more than forty years, these people are simply asking 
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that .the principal be refunded. The Supreme Court of the 
United Stutes has said, in effect, that it ought to be refunded; 
has said, in effect, that it ~oould not be honest on the part of. 
the Government to retain it. [.Applause.] 

.And just here, Mr. Chairman, I desire to say that my atten­
tion was called to this matter by a \enerable statesman of this 
counh·y, who gave most of his years in the service of his coun­
try in this House and as a soldier in the Union Army. The 
Hon. Charles H. Grosvenor, who was a member of the last 
Congress, and who for more than twenty years represented his 
district in this House, first called my attention to this matter 
and urged that we, who were primarily interested in behalf of 
our constituents, should make an effort to have the Go-vern­
ment act justly toward our people. 

On the Dth of the present month I addressed a letter to 
General Grosvenor, a copy of which I shall read. 

And I want to say here, Mr. Chairman, before I read it, 
that being the son of a Confederate soldier, living all my life 
in the South, imbued and filled with every sentiment that ever 
ner\ed and actuated that people, I am glad to know that men 
like this man who at times in my life I have thought were 
unnecessarily bitter-! am glad to know that in these latter 
days he, and people like him, of the North, commanding in their 
influence. loyal to their country, loyal to their States, loyal 
to every interest of this great Republic, are disposed to wipe 
out the last remaining differences between us, and treat us 
as citizens of the United States in very truth. 
[Applause.] 

lion. CH.A.S. H. GROSVENOR, 
Athens, Ohio. 

JAJ."'IUARY 9, 1908. 

MY DBAR GEYERAL : On the first day of the present session of Con­
gress I introduced a bill to refund the taxes collected under the several 
acts of Congress levying a direct tax on raw cotton. I was inspil·ed to 
introduce and undertake to pass this bill by remarks which you made 
to me during a conversation we had during the last days of the Fifty­
ninth Congress. I intend before many days to address the Honse in 
support of my bill, and desire to quote you on the subject, but as what 
you said to me was in course of an informal private conversation, I do 
not cru·e to quote you without your consent. Again, I might, in just 
relying on my memory, misrepresent yon, and of course I do not desire 
to do that. 

My recollection is that you said to me substantially while we were 
discussing what is called the illegal cotton tax, that the ievy and 
collection of these taxes were wrong, illegal, and unconstitutional.. 
that the Supreme Court had so decided, and that there was no valid 
reason on earth why the money collected should not be refunded to 
the rightful owners, or to the States. 

Am I right as to this? I wlll certainly appreciate it very much if 
you wlll write me fully upon this subject, and give me permission to 
use your letter in connection with my speech. I will also appreciate 
it if you will cite me to the decision of the Supreme Court you referred 
to wherein these tax acts were held to be unconstitutional. 

Thanking you in advance for your kind attention to this matter and 
with best wishes, 

I am yours, most truly, 
FRANK CLARK. 

A few days since I receiyed this reply: 

Hon. FRANK CLARK, 
lVashin,qton.J). a. 

ATH.E:-<s, OHIO, January 13, 1908. 

DEAR Sm: I have your letter of January 9th. My recollection of 
our conversation is substantially the same as related by you. I under­
stood myself then, as I understand now, that the practical effect of 
the Supreme Court decisions had been to hold the cotton tax unconsti­
tutional. It is possible that I may be wrong. but you are ·at entire 
liberty to quote me if it is of the smallest benefit to you. 

With kind regards, yours truly, 
c. H. GROS\ENOR. 

[.Applause.] 
I de ire now to ask permission to print in the RECORD an ab­

stract of the history of efforts that ha-ve been made in the past 
looking to a refund of these taxes. In doing this I shall incor­
porate a brief statement of each bill introduced at different 
times by different Members of Congress some years back. I do 
not pretend to gi-ve them all, nor do I giye them in chronological 
order, but I present these to show that our people can not be 
charged with laches in this matter. 

Those that I ha>e been able to find are as follows: 
[H. R. 2354, Fifty-third Congress, first session. By Mr. Enloe.] 

That the Secretary of the Treasury issue to the governors of the 
several States in which cotton taxes were paid United States bonds in 
amounts specified for each State and equal to the amount of taxes col­
lected 'within the State. These bonds to be held by said States, to be 
refunded and distributed to the parties who paid the tax. In case of a 
surplus remaining, the funds to be devoted to the school fund. 

(There was no report on this bill.) 
[H. R. 281, Fifty-third Congress, first session. By Mr. Money.] 

That the Secretary of the Treasury issue noninterest-bearing Treas­
ury notes in such denominations as may be deemed expedient to the 
sever·al States in amounts equal to the cotton taxes collected therein. 
as indicated by the internal-revenue report. That the sum so paid 
shall be held in trust by the several States for the benefit of the cotton 
producers, to be paid to them under such provisions as each State may 
deem it proper to make. In case the producer can not be reimbursed, 
the sum not distributed shall become the property of the State. The 
claims must be filed with each State within two years after the passage 
of an act by such State providing for the distribution of the money 

refunded. That these notes shall become leg::tl tender and shall not 
be canceled by the United States when received at the Treasury, but 
used as other money. 

(No report.) 
[H. R. 2356, Fifty-third Congress, first session, is same as 2354.] 
[H. R. 196, Fifty-third Congress, first session. By Mr. Wheeler.] 
That the Secretary of the Treasury shall pay money equal to the 

amount collected in cotton taxes to each State, said State to designate 
who shall be custodian of the fund. In case the tax was paid by the 
person to whom the cotton was shipped residing in another State, the 
State where said cotton was grown shall be the reeipient. 

(No report.) 
[H. R. 138, Fifty-third Congress, first session. By Mr. Oates.] 

In the case of the Supreme Court holding the law under which cotton 
taxes were collected unconstitutional, any citizen who had paid the tax 
shall be permitted to bring suit for its recovery in the Court of Claims. 
Within 60 days after judgment, either the petitioner or the United 
States shall have the right of appeal to the Supreme Court, and when 
such appeal shall have been taken the court shall not try any case 
until the appeal case has been decided. '.rhe Court of Claims shall 
decid~ all suits which are brought within one year of the Supreme 
Court's holding the original tax law to be unconstitutional. 

(No report.) 
[H. R. 124, first session, Fifty-third Congress. By Mr. McRae.] 
That the Secretary of the Treasury pay to each State a sum equal 

to the cotton taxes collected therein. The said States to pay to such 
pt·oducers as shall make claim within two years after the pas age .of 
this act. The remainder, it any, shall be used as a permanent school 
fund. In no case shall payment be made to any assignee of such 
claim. .-

(No report.) 
[H. R. 2640, first session, Fifty-second Congress, is same as 124, first 

session, Fifty-third Congress. No report.] ~ 
[H. R. 2607, same as H. R. 196, first session, Fifty-third Congress. 

No report.) · . 
[H. R. 650, first session, Fifty-second Congress, same as 2354, first 

session, Fifty-third Congress . . No report.] 
[H. R. 8365, first session, Fifty-second Congress. By Mr. Oates.] 
This bill is same as Introduced by Mr. Oates in Fifty-third Con­

gress. The House report is 2528, first session, Fifty-second Congress. 
[H. R. E366, first session, Fifty-second Congress. By Mr. Oates.] 
That the Secretary of the Treasury pay to each State an amount 

equal to the cotton tax collected within said State, to be disposed of 
by such State !iS their next legislatures shall direct. 

(No report.) 
[H. R. 700, second session, Forty-second Congress. .By Mr. Golladay.] 
That the Secretary of the Treasury refund to all persons the cotton 

tax collected by the United States, and that he shall make such rules 
as be may deem necessary in connection therewith. 

(No report.) · 
[H. R. 1592, second session, Forty-second Congress. By Mr. McKee.] 
That restitution shall be made of all moneys collected as cotton 

taxes. That the Secretary of the Treasury shall issue bonds of $500 
and $1,000 denomination and ·Treasury notes to cover amounts less 
than that. That a commission shall be appointed by the President by 
and with the advice and consent of the Senate which shall adjudicate 
all claims. That such commission shall sit for two years and all 
claims must be filed within that time. (The rest of this long bill pre­
scribes the manner of taking testimony and the duties and powers of 
the commission.) · 

(No report.J 
.And also I shall attach to my remarks and print in the 

RECORD copious extracts from the opinion of the court, as well 
as from the dissenting opinion of the justices in the "income 
tax cases." It will be seen by these extracts, I am quite sure, 
that every contention which I have made is amply sustained 
by the highest court in the land-the most exalted judicial 
tribunal in all the world: 
[Pollock v. Farmers' Loan and Trust Co. U. S. Supreme Court Reps., 

vol. 157, page 429.] 
Chief Justice Fuller: 
"The men who framed and adopted that instrument (the Constitu­

tion) had just emerged from the struggle for independence, whose 
rallying cry had been that 'taxation and representation go together.'" 

* * * * * * * " The mother country had taught the colonists in the contests waged 
to establish that taxes could not be imposed by the sovereign except as 
they were granted by, the representatives of the realm, that self-taxa­
tion constituted the main security against oppression.'' 

* • * * * * * 
"Thus, in the matter of taxation, the Constitution recognizes the 

two great classes of direct and indirect taxes, and lays down two rules 
by which their imposition must be governed, namely, the rule of ap­
portionment as to direct taxes, and the rule of uniformity as to duties, 
imposts, and excises.'' 

• * • • • • $ 

"And this. view was e:tl!ressed by Mr. Chief Justice Chase in The 
License Tax Cases, 5 WalL, 464-471, when he said: 'It is true that 
the power of Congress to tax is a very extensi>e power. It is given in 
the Constitution, with only one exception and only two qualifications. 
Congress can not ta.""r exports, and it must impose direct taxes by the 
rule of apportionment, and indirect taxes by the rule of uniformity. 
'.rhus limited, and thus only, it reaches every subject, and may be exer­
cised at discretion.' " 

• • • • * • * 
" Ordinarily all taxes paid primarily by persons who can shift the 

burden upon some one else, or who are under no legal compulsion to 
pay them, ru·e considered indirect taxes; but a tax upon property hold­
ers in respect of their estates, whether real or pet'sonal, or of the 
income yielded by such estates, and the payment of which can not be 
avoided, are direct taxes." · 

• • .• * • .• 

- - - -
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" In the Convention of Massachusetts by which the Constitution 
was ratified, the second section of Article I being under consideration, 
Mr. King said : 'It is a principle of this Constitution that repre­
sentation and taxation should go hand in hand.'" 

• • • • • • • 
"And John Adams, Davis, Sumner, King, and Sedgwick all agreed 

that a direct tax would be the last source of revenue resorted to by 
Congress. 

• • • • • 
"In Virginia, Mr. John Marshall said: 'The objects of direct taxes 

are well understood ; they are but few; what are they? Lands, slaves, 
stock of all kinds, and a few other articles of domestic property.' '' 

• • • • 
1\Ir. Randolph said : 
" But in this new Constitution there is a more just and equitable 

rule fixed-a limitation beyond which they cannot go. Representa­
tives and taxes go hand in hand ; according to the one will the other 
be regulated. The number of representatives is detet·mined by the 
number of inhabitants; the!A have nothing to do but to lay taxes 
accor<llngly.'' 

* • • • • 
In discussing the case of Hylton v. United States (carriage-tax 

case), the Chief Justice says : " It will be perceived that each of the 
justices, while suggesting doubt whether anything but a capitation or 
a land tax was a direct tax within the meaning of the Constitution, 
distinctly avoided expressing an opinion upon that question or laying 
down a comprehensive definition, but confined his opinion to the case 
before the court.'' 

• • • • • • 
"By the act of July 14, 1798, when a war with France was sup­

posed to be impending, a direct tax of two millions of dollars was 
apportioned to the States, respectively," etc. 

• • * * • • • 
" By the act of August 2, 1813, a direct tax of three millions of 

dollars was laid and apportioned to the States." 
* • • • * • • 

" The act of January 9, 1815, laid a direct tax of six _millions of 
dollars, which was apportioned~ assessed," etc. 

• • * • • • • 
These acts are attributable to the war of 1812. 

* * • • • • 
The act of August 5, 1861 (12 Stat., 292-294, C. 45), imposed a tax 

of twenty millions of dollars, which was appot·tioned and to be levied 
wholly on real estate, and also levied taxes on incomes whether de­
rived from property or profession, trade or vocation ( 12 Stat. L., 309), 
and this was followed by the acts of July 1 1 62 (12 Stat. L., 432, 
473, C. 119) ; Mar. 3, 1863 (12 Stat. L., 713, 723, C. 74) ; June 30, 
1864 (13 Stat. L., 223, 281, C. 173); Mar. 3, 1 65 (13 Stat. L., 46!>, 
479, C. 78) ; Mar. 10{ 1866 (14 Stat. L., 4, C. 15 ) ; July 13, 1866 (14 
Stat. 9 , 137, C. 1 4J ; Mar. 2, 1867 (14 Stat. 471, 477, C. 169), and 
July 14, 1 70 (16 Stat., 256, C. 255). 

He finds: 

Be this as it may, it is conceded in all these cases, from that of 
Hylton to that of Springer, that taxes on land are direct taxes, and in 
none of them is it determined that taxes on rents or income derived 
from land are not taxes on land. 

• • • • • • 0 

The requirement of the Constitution is that no direct tax shall be 
laid otherwise than by apportionment-the prohibition is not against 
direct taxes on land, from which the implication is sought to be drawn 
that indirect taxes on land wotlld be constitutional, but it is against all 
direct taxes-and it is admitted that a tax on real estate is a direct 
tax. Unless, therefore, a tax upon rents or income issuing out of lands 
is intrinsically so different from a tax on the land iLelf that it belongs 
to a wholly different class of taxes, such taxes mu t be regarded as 
falling within the same category as a tax on real estate eo nomine. 
The name of the tax is unimportant. The real question is, is there any 
basis upon which to· rest the contention that real estate belon"'S to one 
of the two great classes of taxes, and th·e rent or income which is 
the incident of its ownership belongs to the other? We are unable 
to perceive any ground for the alleged distinction. An annual tax 
upon the annual value or annual user of real estate appears to u the 
same in substance as an annual tax on the real estate, which would be 
paid out of the rent or income. This law taxes the income received 
from land and the growth or produce of the land. Mr. Ju tice rater­
son observed in Hylton's case, "Land, independently of its produce, is 
of no value;" and certainly had no thought that direct taxes were 
confined to unproductive land. 

* • • • • • 
Nothing can be clearer than that what the Constitution intended 

to guard against was the exercise by the General Government of the 
power of directly taxing persons and property within any State through 
a majority made up from the others States. It is true that the effect 
of reqUiring direct taxes to be apportioned among the States in pro­
portion to their population is necessarily that the amount of taxes on 
the individual taxpaye1· in a State having the taxable subject-matter 
to a larger extent in proportion to its _population than another tate 
has would be less than in such other State, but this inequality must 
be held to have been contemplated, and was manifestly de igned to 
operate to restrain the exercise of the power of direct taxation to 
extraoL"dinary emergencies, and to prevent an attack upon accumulated 
propel'ty by mere force of numbers . 

• • • • • • • 
nut the accei?tance of the rule of apportionment was one of the 

compromises which made the adoption of the Constitution possible, and 
secured the creation of that dual form of government. so elastic and 
so strong, which has thus far survived in unabated vigor. If, by 
<;ailing a tax indirect when it is essentially direct, the rule of propor­
tion could be frittered away, one of the great landmarks defining the 
boundary between the nation and the States of \Yhich it is composed 
would ha-ve disappeared, and with it one of the bulwarks of private 
rights and private property. 

• • * • • • • 

1st, That the distinction between 
well understood by the framers of 
adopted it. 

We are of opinion that the law in question, so far as it levies a 
tax on the rents or income of real estate, is in violation of the Con­

direct and indirect taxation was ~titution, and is invalid. 
the Constitution and those who • • • • 

2d, That under the State systems of taxation all taxes on real 
estate or personal property or the rents or income thereof were re-
garded as direct taxes. . -

3d, That the rules of apportionment and of uniformity were adopted 
in view of that distinction and those systems. 

4th, That whethel' the tax on carriages was direct or indirect was 
disputed, but the tax was sustained as a tax on the use and an excise. 

5th, That the or-iginal expectation was that the power of direct 
taxation would be exercised only in extraordinary exigencies, and down 
to August 15, 1894, this expectation bas been realized. 

In Pacific Insurance Co. v. Soule, 7 Wall., 433, the validity of a 
tax which was described as " upon the business of an insurance com­
pany " was sustained on the ~round that it was ," a duty or excise," 
and came within the decision m Hylton's case. 

• • * • • • • 
"In Veazie Bank v . Tenno (8 Wall., 533, 544, 546) a tax was laid 

on the circulation of State banks or national banks paying out the 
notes of individuals or State banks, and it was held that it might well 
be classed under the head of duties, and as falling within the same 
category as Soule's case, 8 'Vall., 547.'' 

" And, in respect of the opinions in Hylton's case, the Chief Justice 
(Chase) said : 

" It may further be taken as established upon the testimony of 
Paterson, that the words direct taxes, ·as used in the Constitution, 
comprehended only capitation taxes and taxes on land, and perhaps 
taxes on personal property by general valuation and assessment of the 
var·ious descriptions possessed within the several States." 

* * * * • • * 
"Scholey v. Rew (23 Wall., 331) was the case of a succession tax 

which the court held to be " plainly an excise tax or duty " upon the 
de1olution of the estate or the right to become beneficially entitled to 
the same, or the income thereof, in possession or expectancy.'' 

, • • * • * 
"In Railroad Company v. Collector (100 U. S., 595, 5913) the va­

lidity of a tax collected of a corporation upon the interest paid by it 
upon its bonds was held to be ' essentially an excise on the business of 
the class of corporations mentioned in the statute.' " 

The ca~e 6f " Springer v . United States {102 U. S., 586, 602), 
chiefly relied on and urged upon us as decisive. 

"That was an action of ejectment brought on a tax deed issued to 
the United States on sale of defendant's real estate for income taxe . 
The defendant contended that the deed was void because the tax was 
a direct tax, not levied in accordance with the Constitution. Unless 
the tax were wholly invalid, the defense failed.'' 

The opinion thus concludes: 
"Our conclusions are, that direct taxes, within the meaning of the 

Con titution, are only capitation taxes, as expres ed in that instru­
ment, and taxes on real estate ; and that the tax of which the plain­
tiff in errot· complains is within the category of an excise or duty.'' 

While (says Chief .Justice Fuller) this language is broad enough to 
cover the interest as well as the professional earnings, the case would 
ha.ve been more significent as a precedent if the distinction had been 
brought out in the report and commented on in arriving at judgment, 
for a tax on professional receipts might be treated as an excise or duty, 
and therefore indirect, when a tax on the income of personalty might 
be held to be direct. · 

Mr. Justice Field : 
"First calls attention to the debates in the 'convention' and par­

ticularly to the unwillingness of the coast States to relinqui h their 
right to levy duties upon imports, and of the small interior States to 
confer upon the General Government the right to levy direct ta...~es, and 
says : ' It was feared at times that the effort to form a new gov­
ernment would fail. But happily a compromise was effected by an 
agreement that direct taxes should be laid by Congre s by appm·ti011r­
ing them among the States accol·ding to their 1·eprcsctttation. In return 
for this concession by some of the States, the other States bordering 
on navigable waters consented to relinquish to the new government the 
control of duties, imposts, and excises, and the regulation of com­
merce, with the condition that the duties, impo ts, and excises should 
be uniform tht·oughout the United States; so that on the one hand 
anything like oppression or undue advantage of any one State ove{. 
the others would be prevented by the apportionment of the direct 
taxes among the States according to their representation, and, on the 
other hand, anything like oppression or hat·dship in the levying of 
duties, imposts and excises would be avoided by the provision that they 
should be uniform throughout the uited States. 'l'his compwmise 
was essential to the continued union and harmony of the States. It 
protected every State from being controlled in its taxation by the 
superior numbers of one or more other States.' " 

• • * • • * * 
"If the court sanctions the power of discriminating taxation and 

nullifies the uniformity mandate of the Constitution," as said by 
one who has been all his life a student of our institutions, "it will 
mark the hour when the sure decadence of our present Government 
will commence.'' . . . . . 

"There is no safety in allowing the• limitation to be adjusted except 
in strict compliance with the mandates of the Constitution, which 
require its taxation, if imposed by direct taxes, to be apportioned 
among the States according to their representation, and if impo ed by 
indirect taxes, to be uniform in operation and, so far as practicable, 
in proportion to their property, equal upon all citizens.'' 

I also ask permission to print in the RECORD and as a part 
of my remarks Report No. 252 , made in the Fifty- e onu Con­
gress at the second session by 1\Ir. Oates, a 1\Iember of Congress 
from the State of Alabama, from the Committee o'n the 
Judiciary: 

[ Ilouse Report No. 2528, Fifty-second Congress, second session.] 
The Committee on the .Judiciary, having had under consideration the 

bill (H. R. 8365) entitled "A bill to provide for refunding the tax laid 
and collected on raw cotton in the event that the Supreme Court holds 
the law under which the same was collected to have been unconstitu­
tional," make to the House the following report: 

By act of Congress appro-iled July 1, 1862, and sub. equent amenda­
tory acts, a tax was impo ea on raw cotton, undPr which coli ctions 
were made and the money-paid into the Treasury of the United States, 
aggregatin$ :68,072,38 .99. This money was collected in the years 
1863 to lh68, both inclusive. 

At the beginning of the late war a large part of the crop of 1860 
was held by brokers and factors in the Northern States for the benefit 

- -..::..--.....,. 

. 
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·-of tlie p.roducers. A large part of the crop of .1861 1n the border 
States, al o, went into the hands of Northern factors, which accounts 
'for the fact that a considerable amount of this tax was collected in 
New York, Philadelphia, and other points in the Northern States, but 
.all ,of the cotton upon which the tax was thus collected was grown ex­
clusively in the Southern States. This tax was enforced and .collected 
upon all these cot tons as well as those grown Bubsequent to itB enac1f 
ment ; 64,3.35,~21.56 of this ta:x was collected in the Southern States, 
eithet· directly or indirectll, from the produeers. 

Section 8 of Article I o the Constitution empowers Congress to lay 
and collect taxes, duties, imposts, and excises for three general pur­
poses, viz, fil'St, to pay the cdebts of the United States ; second, to pro­
vide for tbe -common defense ·of the United States, and, third, to provide 
~or the ;;eneral welfare of the United States. The latter part of :that 
section cantains the following restriction upon this exercise of power : 
'-' iBut all duties, imposts, and excises shall be uniform throughout the 

Un~~bddi~~~~"4 and 5 of section 9 are as follows: " No capitation or 
othe1· direct tax shall be laid unless in proportion to the census .o.r 
"enumeration hereinbefore ·di.rected to be taken ;" and " no ta:x or duties 
shall be laid on articles exported from any State." 

The original act taxing cotton read as follo:ws : 
" There shall be paid by the producer, owner, or holder, upon all cot­

ton produced within the United States, ,;. * * a tax of two cents 
per pound/' etc. The last one of the amendatory acts in relation to 
said tax was approved July 13, 1866, entitled "An act to reduce in­
ternal taxation," etc., but in fact it increased the tax imposed upon 
cotton :from 2 to 3 cents per pound. Under this latter amendment 
three-fourths of the total amount of the tax was collected. It will 
therefore be observed that it was not a war tax, but enacted more than 
a year after the peace. It is yet an open question as to whether these 
acts were constitutional. If the tax laid was a direct one, then it is 
unquestionably unconstitutional for want of uniformity in .apportion­
ment. If the ta:x laid on raw cotton was indirect, it was constitutional, 
unless it was a tax upon exports, in which latter .event it was uncon­
stitutional. 

The question of the constitutionality .of the laws layhlg this tax was 
brou~ht before the Supreme Court uf the United States in the case of 
-Banders, from Tennessee, and very ably argued upon both sides before 
that tribunal. Eight of the justices .sat in the ease. Chief Justice 
Chase being indisposed did not sit in the case, and after full .considera­
tion the court was found to be equally divided, four justices main­
taining that the acts were unconstitutional and four maintaining that 
they were constitutional. Before the question could be again presented 
the law was repealed, after which a case could not be made. If this 
tax was imposed by a constitutional law, however oppressive its opera­
:ti:on upon th~ people of the S<mthern o1· cotton-growin~ States, there is 
no legal ground or claim for refunding. th~ tax. On the other hand, if 
the law imposing the tax was unconstitutional, the money was wrong­
fully corrected and there is an implied promise -upon the part of the 
Government to refund it; or, in other words, it is a debt against the 
United States which should be paid. 

A great many people, and among them many of the very best lawyers 
1n the country, believe that the law was unconstitutionaL The argu­
ment of ex-Justice John A. Campbell before the Supr.eme Court is very 
convincing. The Government of the United States is one which pro­
ceeds in all of its civil operations according to law, and it never was in­
tendE.'d to be administered in any of its Departments otherwise. Your 
committee think the question of su1Iicient .importance to provide a 
means by which the Supreme Court may determine the question of 
-coDBtituticnality and thereby forever set at rest the question as to 
whether this large sum collected as taxes was rightfully or wrongfully 
collected. The bill provides for opening the Court of Claims to those 
wlto paid the tax, until a case is made and appealed to the Supreme 
Court, and then for a stay of proceedings until that court _dec~dcs t~e 
question ; and should the cotut ho'ld the acts to be unconstitutional, 1t 
allows one year thereafter to all persons interested to bring their BUits 
in said Court of Claims. On the contrary, if the law is sustained, that 
would put an end to all these claims. 

Your committee, therefore, believing it just, report .said bill favor­
.ably to the House and recommend its passage. 

Mr. Chairm:m, I ha\e placed in the RECORD as part of my re­
marks a.n abstract statement with reference 1:0 Se\eral bills 
that have heretofore been introduced in relation to this matter. 
They were introduced years ago when the fee:ling of humanity 
and broherly lo\e between the sections was not such as it is 
now, and, of com· e, no relief was expected. The gentleman 
from Alabama [Mr. liEFLIN], I believe, deserves credit for re­
newing interest in this matter, because he introduced a bill 
looking" to the refunding of this money in the first session of 
the Fifty-ninth Congress. The gentleman from North Carolina 
[Mr. THOMAS] has also introduced a bill looking to that same 
result. The gentleman from Tennessee [lli. SIMS] has like­
wise introduced one; the gentleman from -Ohio [Mr . .ANSBERRY] 
has likewise introduced a bill of the same charact-er, and 
•a.rious other gentlemen have introduced bills of like character. 
I want to say now, .Mr. Chairman, in conclusion, that I , as a 
Southern man and the son of a Sohthern soldier, am .opposed 
·absolutely to the bill of the gentleman from .AJabama to pension 
Confederate soldiers bv the United States GoT"ei·nment. [Ap­
plause on the Democratic side.] 

fr. HEFLIN. 1\Ir. Chairman, I would lie to ask the gentle­
man to -whom he refers, "IThat gentleman from Alabama.. 

ir. CLAnK of Florida. The gentleman froin Alabama, Mr. 
RonsoN. I am oppose:l to it because as a TiepresentatiYe upon 
this floor I do not be1ie-T"e it is right. I do not belieT"e it is a 
proper charge again t the Go\ernment of the United States. 
I am opposed to it in the second place because our own States 
JVill take cure of these -reteraus of the "lost cause." We will 
tux ourselT"es to care for them, and we will cheerfully aid in 
caring for Union \eternns besides. [Applause on the Demo­
-cratic side.] No, Mr. Chairman, I will never be found upon 

this floor asking this Congress .for charity to the people whom I 
represent. I am asking in this ·bill that this Congress be just 
to those people; that this Congress pay them the money that 
is their due, and that has been wrongfully, unconstitutionally, 
and illegally taken from their pockets. No charity is asked, and 
never will be; all that we :ask is simple, naked, eyen-handed 
justice under the Oonstituti:on of our country. {Applause on 
the Democratic ·side.] 

.M:r. THOMAS of North Caro1ina. Mr. Cll.airman, before the 
:gentleman sits down I would like to ask him a question. 

The .CHAIIl IAN. Does the gentleman yield'? 
.Mr. CLARK of Florida. Yes. 
Mr. THOMAS of North Cn.rolina. I have listened, Mr. 

Chairman, with a great deal of interest to the very eloquent 
speech of the gentleman from Florida, which is perhaps the 
most exhaustive discussion -of this question we ha\e ever had. 
I perhaps was not attentive .at the time, but I want to ask the 
gentleman · from Florida if a C{7nside:rabl~ portion of the~e 
taxes if refunded would not go to the States of the North? 

Mr. CLARK of Florida.. About eight millions of dolla..rs 
would go nortll and .about sixty milUon dollars south. 

Mr. THOMAS of North Carolina. I want to ask the gentle­
man this further question. 1 understood from his argument, 
and that is my understanding of the decisions of the Supreme 
Court, that in the case of the Farmers' Loan and Trust Com­
pany the court reverses the former decision of the Supreme 
Court and holds substantia:lly that this tax was an uncon· 
stitution.al tax. 

Mr. CLARK of Florida. Absolutely. The dissenting o.p:inion 
of 1\lr. Justice Har1.an admits that. He distinctly calls atten­
tion to the fact that under the decision of the court vast sums 
.of money must be returned to the people. 

1\Ir. Chairman, I ask unanimous consent to extend my re-
marks in th"e llEco:an. 

The CHAIRMAN. Is there objection? 
There was no .objection. 
Mr. LITTLEFIELD. Mr. Chairman, l was gi\en ten minutes 

for general debate by the chairman of the committee, and if 
it does not conflict I woul-d like to use it now. 

Mr. TAWNEY. I will say to the gentleman from Maine, 
l\1r. Chairman, that there has been more time consumed this 
morning than I anticipated would be when I stated to the 
gentleman that I would yield him time; but no time has been 
used on the other side, ·and I felt that I was under obligation 
to let the gentleman representing the minority use some of their 
time. 

lli. HULL of Iowa. The length of general debate has not 
been :fixed and thm·e will be .Plenty of opportunity. I w'Rilt to 
get in myself. 

Mr. MANN. I will ask the gentleman from :Minnesota 
whether we shall beg'in to read the bill to--d.ay! 

Mr. T.A. WNEY. If we can close general debate. When we 
went into Committee of the Whole my colleague, Mr. LiviNG­
STON, and myself had requests for two hours' time. ·we 
thought that -after the two hours we could close general de­
bate, but since that time there have been requests for time, and 
in all probability we shall continue the greater part of the day. 

1\Ir. l\1ANN. But the gentlem'Ril knows that it is a great 
conyenience for Members to be out of the Hall occasionally. 

l\I.r. TA. WNEY. We shall not be able to commence the read­
ing of the bill before 4 o'clock this afternoon. 

1\lr. LIVINGSTON. I want to suggest to the gentleman from 
1\finnesota that we probably will not be able to commence the 
reading of the bill until Monday. 

Mr. MANN. Then I think we ought to have that under­
standing. 

The CHA.IRMAN. The gentleman from Florida has been 
recognized. 

.l\Ir. CLAnK of Florida. l\Ir. Chairman, I will state that I 
am perfectly willing to yield to the gentleman from .Maine for 
five or ten minutes, providing I have the floor at the expiration 
of that time. 

The CH.A.IRl\1.AN. The gentleman from Maine is recognized, 
the time to be taken out of that of the gentleman from Florida. 

l\Ir. LITTLEFIELD. 1\Ir. Chairman, I noticed in reading 
the RECORD this morning a statement made by the chairman of 
the committee in a colloquy with the gentleman from Illi­
nois [l\Ir. BouTELL] in relation to the sinking fund. in connec­
tion with which I think the chairman is inadvertently in error 
in at least two important particulars. 1\Iy judgment is that 
if any statement is to be made in relation to the sinking fund 
and the manner iu which it has been used, an"Cl the statute 
under whiCh it is up_pro:prin.t ed and under which it ought to be 
used, it perhaps h:1d -better be .stated with perfect accuracy. 
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The colloquy to whi.ch I refer reads as follows: 
Ir. BOUTELL. Before -you pass to the consideration of the bill, I 

would like to ask the chairman in charge of the bill whether his esti­
mate of expenditures includes the total amount of the sinking-fund 
item. 

l\Ir. Taw~EY. It does. 
l\Ir. BouTELL. Ought not that to be deducted from your expendi­

tmes, becau e we have never complied with it 1 
Mr. 'l'AWNEY. Oh, yes; we are complying with it. It is a statutory 

obligation, and the application of $58,000,000 to the sinking fund, or 
any part of it, is within the discretion of the Secretary of the Treasury. 

l\Ir. Bou•.rELL. Absolutely? 
Mr. TAWNEY. Yes ; absolutely. It is not mandatory upon him to 

do it; but it is there for the purpose of reducing the bonded indebted­
ness of the United States. 

Kow, as I have stated, l\Ir, Chairman, I think the chairman of 
the committee is entirely mistaken with reference, first, to the 
manner in which the fund has been used, and second, with ref­
erence to the pro>isions of the statute under which it is u ed. 
I ha>e from the Secretary of the Treasury the following figures: 

First, the amount of appropriation for 1903 for the sinking fund was 
, 54,000,000; the amount used for that purpose that year was 
. 20,511.:"{23. 'l'he amount of the sinking-fund appropriation for 1004 
·was $56,000,000 ; the amount used for that purpose in 1904 was 
$24,402,C64. In 1905 the amount appropriated was $56,000,000; the 
amount used was only 3,808,411. In 1906 the amount appropriated 
for the sinking fund was $56,000,000 ; the amount used was only 
$1,651,611. The amount appropriated in 1907 for the sinking fund 
was $u7,000,000 : the amount us d was $30.590,388 ; making an ag­
greriate appropriation for the sinking fund for the five years of 

280,000,000. 'l'he amount of this appropriation actu:~lly used for the 
purpose for which it was appropriated was only $ 9 .965.107. and there 
was left unused of the amount appropriated $190,340,80a. If this sum 
had been used for the purpose for which it was appropriated annually, 
instead of having, as we now have, an available cash balance of 
$:!64.!)74,990.25, we would only have an available cash balance of 

74,940,187, very vigorously emphasizing the point made by the chair­
man of the committee as to our existing financial condition. 

Now, with reference to the question of whether or not it is 
mandatory upon the Secretary of the Treasury to use the money 
thus appropriated for the sinking fund, I have to say : 

I have taken occasion to examine the law upon this subject 
with great care during the last two or three years, and I have 
ne>er been able to find any provision of the statute that vests 
in the Secretary of the Treasury any discretion. It is true 
that not only during the last five years, but during the last 
twenty-fi-re year , the Secretaries of the Treasury have exer­
cised a discretion in the application of these sinking-fund ap­
propriations, but I ne>er ha-re been able to find anybody with 
official responsibility who has e-rer been able to point me to the 
provision of the statute that vests in the Secretary of the 
Treasury any such discretion. So far as I have been able to 
ascertain, the law is absolutely mandatory, and he is required 
to use the fund appropriated for that purpo~e for the reduc­
tion of the public debt through the medium of the sinking fund, 
and I simply make this statement in order that the record may 
show just exactly what the actual conditions are, and these 
suggestionE, as may well be percei>ed, >ery >igorously em­
phasizes the suggestions very properly made by the chairman 
of the Committee on Appropriations, the gentleman from l\Iin­
nesota [l\Ir. TAWNEY], of the necessity of reducing all the 
way around appropriations, because in my judgment there is 
no question about the accuracy of these statements. I fully 
well know that the general impression has been that the pro­
visions of this statute were of such a character that they 
vested a discretion in the Secretary, but such, in my judgment, 
is not the fact. 

l\Ir. TA. WNBY. Will the gentleman permit an interruption? 
l\Ir. LITTLEFIELD. Certainly. 
Mr. TAWNEY. In the gentleman's investigatiqns he has 

ascertained it to be a fact, has he not, that for twenty-five 
years or more several Secretaries of the Treasury ha-re uni­
formly exercised this discretion? 
· l\Ir. LITTLElnELD. That is perfectly true; yes, sir. 

l\Ir. TA.. WNEY. Assuming they were doing it upon their 
construction of the law, and also upon the statements that 
have been made to me, and the statement which I made yes­
terday in answer to the gentleman from Illinois [Mr. BouTELL], 
although I had not personally investigated the law, I supposed 
from the uniform practice that it was discretionary, and that 
otherwise the Secretaries of the Treasury would not exercise 
the discretion that they ha>e. 

l\Ir. LITTLEFIELD. I find the facts to be exactly as 
stated by the gentleman from Minnesota [Mr. TAWNEY], that 
the Secretaries ha-re exercis d this discretion during a lo!lg 
period of time; and while there are times when in the exerci e 
of that discretion i:hey ha>e not m:ed the full amount appro­
priated, there ha>e been other times when they hn.ve used more 
than the amount n.ppropriated, and I can fully well understand 
how the gentleman from l\Iinnesota, in perfect good faith and 
with the belief that he was stating the law as it stands, made 
the statement he did yesterday on the spur of the moment in 

·answer to the gentleman from Illinois [l\Ir. BoUTELL]. In the 
course of my investigation I ne>er have been able to find any 
legi lation or any authority that in any way gives to the Sec­
retary of the Treasury this discretion which has been thus 
exercised. 

1Ur. FITZGERALD. Will the gentleman yield for a ques­
tion? 

l\fr. LITTLEFIELD. Certainly. 
l\fr. FITZGERALD. As I understand it, in 1U06, out of the 

$56,000,000 appropriated to the sinking fund to reduce the na­
tional debt, there was u ed $1,056,611, and the previous year, 
instead of using $56,000,000, in round numbers, only $4,000,000. 

l\Ir. LITTLEFIELD. Yes. 
1\Ir. FITZGERALD. So that out of $112,000,000 that should 

have been used to reduce the public debt there was used only 
$ ,000,000. 

l\fr. LITTLEFIELD. There was used about $5,000,000 only. 
Mr. FITZGER.dLD. Ye ; five millions, so that the surplus 

that we have boasted of during those years was a myth instead 
of an actuality. 

fr . LITTLEFIELD. Perhaps not altogether a myth. The 
$264,U74,U90.25 which is now carried as available cash bal­
ance is what is known as the surplus. If the sullls appropriated 
for the sinking fund had been carried to the sinking fund, that 
surplus or cash balance would be reduced, so that there would 
be now on hand only $74,9'1..0,1 7, or a surplus of that amount. 

1\Ir. KEIFER. Mr. Chairman, in the temporary absence ·of 
the chairman of the Committee on Appropriations, I am author­
ized to represent him, and in that capacity I desire .now to 
yield one hour to the gentleman from North Dakota [Mr. 
GRONNA]. 

l\Ir. GRONNA. l\Ir. Chairman and gentlemen of the House, 
the question to which I shall address myself this morning is 
that of vrotection of bank deposits. This I believe to be one of 
the great questions before the American people to-day. James 
A. Garfield Eaid : 

Wbcever controls the volume of money in any country is absolute 
master of all industry and commerce. 

John A. Logan said : 
The cause of every depression is money famine and nothing else. 
When our national banking system was established, in 1 G3, 

the purpose was not o much the establishment of a safe and 
efficient system of banking as the providing of a market for the 
bonds that had to be i sued in order to enable the nation to 
carry on the war. Witll a few changes we have retained the 
system for forty-four years. Perhaps the most strikin"' differ­
ence between the national banks thus provi<led for and the 
State banks formerly existing was the absolute safety of the 
note issue of the new banks. This safety is secured by the de­
posit of United States bonds with the Treasurer of the United 
States. 

During the forty-four years that ha>e passed since the pas­
sage of the national-bank act we have had both good times 
and hard times. The causes of these hurd times recurring 
at greater or le s inte1Yals it is rather difficult to determine. 
The blame can not be laid entirely on our banking and currency 
syst ms. In many of these panics industrial can es lk·we 
entered in as well. But, on the other hand, we have had lesser 
panics, times of money stringency, when it would seem that the 
main 'trouble, if not the sole one, was to be found in our system 
of currency and banking. The industrial condition. of the 
counh·y at present appears to be sound and to have been so 
last October, yet we had a financial depression that was felt 
throughout the country. It has been maintained that this must 
be charged uv against the inelasticity of our currency, and 
that if the banks had the power of issuing additional currency 
in time of need we should have no money stringency. It is 
admitted that we need more currency at one time than at an­
other, and it is evident that if there is no means by which the 
additional supply can be secured a money stringency will r esult; 
but it is also eYident that the mere fact of carcity of money 
will not cause a panic. Peovle do not make a run on a bank be­
cause money is scarce, but because they fear that their deposits 
are not safe. Last fall showed that not only <.lid not the people 
ha>e confidence in the banks, but that also the banks mistru ted 
each other, and each bank determined thn.t it wouhl not be 
caught in a "run" because of trusting its fund to another 
in t ihltion. Banks hoarded their money as well as private 
individuals. Countr:v banks maintained reser>es of 50 to 
GO per cent in order ·to be prepared for n. possible " run." As 
the e banl>:s were losing the profits which they would hn.ve mad~ 
if they had kept tbis money in circulation, they would mani­
festly not have withdrawn this money from circulation unless 
they had felt that it was necessary for them to do so in order 
to protect themselves. Now, if every bank were assured that 
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there would be no "run" made on it it would have no incentive 
to withdraw money from circulation and hoard it; and if every 
depositor were assured that his deposits were absolutely eafe, 
no intelligent person would withdraw his deposits simply in 
order to hoard his savings. 

Such as urance can be gi¥en to the bank and such assurance 
can be gh·en to the depositor by guaranteeing every dollar 
placed on deposit in our banks. 

Before I go further I want to read an article from the Daily 
Mail and Empire of Toronto, Canada. 

This refers to a mutter of \ery recent occurrence, and it 
seems to me to be a matter of very vital importance. I read it 
simply to show what confidence does for a banking institution 
as well as any other institution. It refers to the liquidation of 
the Sovereign Bank of Canada last Saturday, January 18, 1908, 
upon the most impro\ed plan of guaranteeing deposits and 
closing a bank without inconvenience or alarm to depositors. 

The bank had for its capital $3,000,000. It had notes out­
standing of $2,000,350. It had a balance due agents of $3,474,-
10 .23. It had on deposit more than $14,000,000, and there were 
owing to sundry creditors $37,000. It had total liabilities of 
$22,G~2,1G8.11. Though this large institution with its eighty 
branches was forced to liquidate, it and nearly all the branches 
remained open as usual on the day . of liquidation, and the first 
that the public knew of the failure was the following state­
ment by its president: 

• For some time past there has been a constant strain upon the bank's 
resources, caused chiefly by the unnatural conditions which have ob­
tained during the last three or four months, which have created a 
still greater drain upon the deposits and made it correspondingly diffi­
cult to liquidate the loans. These conditions, which in many ways have 
been far more stringent than have been experienced in the memory of 
this generation, could not possibly have been foreseen, and they were 
rapidly bringing about a state of affairs under which the business if 
continued would not have been sufficiently profitable. 

When this conclusion was reached we at once conferred with the 
leading bankers of the country and asked them to verify our state­
ments. These bankers have expressed their opinion that the assets of 
the Sovereign Bank of Canada are sufficient to pay all the liabilities, 
and an agreement has been made with a number of banks by which nearly 
all of the branches of the bank will open this morning u.s branches of 
other banks. This arrangement will entail no loss of any kind to the 
bank's depositors or customers. They can withdraw their deposits if 
they please, or they can allow them to remain with the bank to which 
they have been transferred. The Sovereign Bank of Canada pass books 
can be surrendered and the pass books of the new banks obtained. Bor­
rowing customers will, of course, have to make other banking arrange­
ments as soon as possible. 

You can see from this that a number of the larger banks of 
Canada, twelre or thirteen of them, have simply guaranteed 
to the people who had deposits in this bank that no one would 
lose a dollar, and upon that guaranty I want to show you 
how the depositors of the bank took it. The dates of these 
newspapers are January 18 and 20. They show how this sen­
sible mode of liquidation is viewed by Americans who were in 
To.ronto at the time: 

A remarkable tribute to the coOlness and capacity of the banking 
men of Toronto was the passing of the Sovereign Bank on Saturday 
without even a ripple of excitement in the money market or even 
among the small depositors, who are generally the first to take alarm. 
It was about as devoid of dramatic incident as the separation of Nor­
way and Sweden. The calmness with which the notification of the 
suspension of the bank was received bore strong witness to the con­
fidence of the people in its financial institutions, and this side of the 
matter a~pealed strongly to American visitors in the city. Readin~ in 
the mornmg papers that a prominent downtown bank had gone mto 
liquidation, many Americans were on the street early, anticipating all 
the interesting scenes incidental to a run on the bank and a panic 
among small investors. The actual event was very much of a sur­
prise, as they were .unable to see any appreciable change in the way 
business was carried on, and could not understand the situation. . 

"Why, if this were in New York ot· Chicago," said one, "there 
would be a line halfway up the street, crowding and fighting for 
position, and not only that, but there would be crowds in front of all 
the other banks. I don't know how you do it, but you ve certainly got 
us beat." 

The list of twelve banks which are guaranteeing the depositors of 
the Sovereign Bank and who took over the branches on Saturday was 
increased to thirteen on Satul'day by the accession of the Eastern Town­
ships Bank. 

l\lr. GAINES of Tennessee. From what paper are you read· 
ing? 

1\Ir. GRONNA .. This is the Daily 1\fail and Empire, of Toronto. 
1\fr. GOULDEX I would like to say a friend of mine, re­

turning from Torontq, at that time, gave me the same facts ill 
connection with the case just about the tinle we had a line, not 
halfway up the street but three or four blocks long, waiting 
for opportunity to get in and take out their money, showing 
that Canadian people have more confidence in their institutions 
than the American people have. 

Mr. GRONNA. If the gentleman will permit me, does he 
think they also have a better banking system? 

l\lr. GO TLDEN. l\Ir. Chairman, I would not like to admit 
thnt they haYe a better banking system, because I do not be­
lieYe there is anything better than we have in the United States 

· alo)lg all lines. 

Mr. GRONNA. Now, I will say to the committee that it 
simply goes to show that if the people are satisfied that no loss 
will be sustained they are always rea onable; they will not de­
mand their money if they are absolutely sure that some time 
w the future they will be paid their deposits. 

If a fund were created with the Treasurer of the United 
States out of which any losses to depositors in banks . that be­
carne insolvent would be paid, such a measure would have four 
ob\ious results: 

1. It would protect depositors against losses. 
2. It -would protect banks against runs on their deposits. 
3. It would prevent, or at least alleviate, stringency in the money 

market by preventing l10arding. 
4. It would bring into circulation a large amount of currency at 

present unaccounted for, but presumably hoarded. 
This last result may be more important than many people be­

lieve. The total stock of money in the United States July 1, 
1907, was $3,115,GOO,OOO, of which $1,106,500,000 \YUS in banks 
and $342,000,000 was held in the Treasury as assets. This 
leaves $1,666,500,000, or 53! per cent of the total stock of money 
unaccounted for. In other words, $20 per capita is unaccounted 
for. Part of this, of course, is carried in people's pockets as 
change, but does every man, woman, and child carry $20 in his 
or her pocket continuously? Does every family of five have 
$100 lying around loose all the time? The conclusion seems 
ineYitable that a large amount of this money is hoarded and is 
thus deprived of its most important function, that of serving as 
a medium of exchange. 

A very small annual tax on the deposits of each bank would 
be sufficient to create and maintain the proposed fund. The 
average annual loss to creditors of insolvent national b!lnks 
from 1865 to 1903, inclusive, was about $851,000. The average 
annual deposits for the same period amounted to $1,281,447,136. 
The ratio of loss to the deposits was about one-sixteenth of 1 
per cent. If we take a period of ten years from 1894 to 1903, 
inclusive, we find that the ratio is about one-thirtieth of 1 per 
cent. The estimates of the losses are not exact, for the rea­
son that some of the banks are still in the hands of receivers, 
but they are accurate enough to give some idea of how large a 
tax it would be necessary to impose for the pm·pose of estab­
lishing a guaranty fund. With the stricter inspection and more 
consenative banking of recent years the annual loss has de· 
creased, while the deposits have shown a great increase. '.rhe 
amount of deposits in national banks October 31, 1007, was 
$4,310,035,402. A tax: of one-thirtieth of 1 per cent on this 
amount would bring $1,430,678, which would be more th;tn the 
amount of the annual loss. In my opinion, a tax: of one-fiftieth 
of 1 per cent, or 20 cents per $1,000, would be sufficient for the 
establishment and maintenance of a guaranty fund. 

l\1r. NORRIS. Will the gentleman permit a question? 
lUr. GRO:\TNA. I will be very glad to do so. 
Ur. NORRIS. I would like to suggest, while I am a hearty 

supporter of that proposition, that the assessment of one-thir­
tieth of 1 per cent, or a sufficient amount to pay the loss as 
it arises from one year to another, would not leave the fund 
large enough to pay in cash the depositors in case of the failure 
of one bank, for instance. Your assessment would have to be 
large enough so as to have a fund sufficiently large to pay 
money due the depositors in case of failure, and it would be 
quite a while before the bank could be settled up, and in the 
meantime some other bank might fail, and the result would be the 
fund would be too small. I think you wonld not dare base it on 
the amount that is the real percentage of loss. For instance, the 
last statement made by the Comptroller in regard to one of the 
banks in New York City was something over $99,000,000 of 
deposits subject to check. 

Mr. GRONNA. The City Bank M.s $107,000,000 on deposit. 
.Mr. NORRIS. If that bank or a bank like that should fail, 

or hvo or three small banks, the fund ought to be large enough 
to pay them all. 

1\Ir. GRO~TNA. I will say in answer to the gentleman from 
Nebraska that I agree with him that the percentage of tax 
should be perhaps larger, but I care nothing about the details 
of it; what I want to show is the amount of loss-that is, the 
amount that is actually required. It is the ,principle of the 
guaranty fund that I am speaking about. 

Mr. HINSHAW. If the gentleman will permit, the proposi­
tion made by Mr. NORRIS is correct except this: '.rhe fund would 
be reimbursed from the recovered assets of the now solvent 
bank in the cour e of two, three, or fi ,-e years, and the fund 
would come back to such shape a email tax wonld be sufficient 
to keep it in running order against any failure that would 
occur. 

1\Ir. NORRIS. But it would take a good many years before 
that fund would be large enough to do that. If you start it out 
to ha,·e any benefit immediately, it would have to be large 
enough to do so. 



il082 CONGRESSIONAL RECORD- HOUSE. JANUARY 24, 

_ Mr. HINSHAW. But I think this will solve the proposition. 
Let the tux be large enough so that it will raise a sufficient 
fund to pay off all these losses, and let the _ tax be suspended 
if at such time the aggregate fund reaches a certain number 
of million of dollars .and is no longer needed to meet the losses 
of insolvent hanks. 

Mr. GRONNA. The gentleman is ·correct in that, and the bill 
which I propose to read in a few minutes will meet it. 

Mr. STERLING. May I ask the gentleman a question? 
Mr. GRO~TNA. Certainly. 
Air. STERLING.· Does the gentleman know if any of the 

States have passed legislation with reference to State banks 
()f this clHlract€1'? 

Mr. GRONNA. Yes, sir; the State of Oklahoma has. 
Mr. STERLING. That is in their constitution, the gentle­

man tells me. Ha-ve any other States adopted it? 
Mr. GRO~'NA. I lmow of no other State than Oklahoma. 

Ir. GAI1\"ES of Tennessee. I will state this: That I was 
reading in the New York Ev-ening Post, I think, two or three 
eveninus ago where the people in Oklahoma were bringing 
their money back from Kansas and Missouri in order to put it 
in the Oklahoma banks, because this law goes into operation, 
I believe, in February, and the Kansas goTernor has called 
!his legislature together in order to pass a law similar to the 
.Oklahoma law. 

1\lr. STERLING. If States do that will not something of this 
kind have to be done? 

Mr. GRO~~A. In answer to the gentleman from Illinois 
[Mr. STERLING] I '1'ill say, that while I Jmow of no State except 
Oklahoma that has passed this law, I believe I am safe in 
saying that States bordering Oklahoma will be compelled to 
pa..,s the same law in order to do business witl:l the people of 
their State . 

Mr. STERLING. I think there is a proposition before the 
legislature of Illinois to that effect. I do not know whether 
there is any prospect of its becoming a law or not. 

Mr. IIARDY. Iy understanding, borne out by the most con­
serYative newspapers in the State of Texas, is that Texas is 
urgin('r now th2 calling of a speeial session of the legislature to 
pass ~ State law for the guarantee of deposit , and that it is 
claimed by those newspapers that the existence of this law in 
Oklahoma, as soon as it goes into effect, will have a tendency to 
draw the deposits from Texas -and surrounding States to Okla­
homa banks becau e of the confidence that depositors will haYe 
in the safety of their depo its. 

Mr. GRONNA. That is p1-esumably true, and I hope that 
not only Texas; but all othm· States will pa s the same kind of 
a law. 

Mr. HARDY. For the information of the gentleman I wish 
to say in addition to that, that the national bank authorities in 
the S-t;te of Oklahoma are to-day appealing to the national bank 
authorities and the Comptroller of the Currency for permission 
to unite them elYes with the State system of the Oklahoma law, 
because they say that without that union they themselves will 
be left barren of deposits, whieh shows that there is a con­
fidence even in the State guaranty law. 

l\fr. GRO~TNA. I do not know if I understand the last part 
of the (J'en:tleman's statement. 

~Ir. HARDY. That the national banks of Oklahoma are seek­
in" to haYe the permission of the Comptt·oller of the Currency 
to::. come in under the terms of the provisions of the Oklahoma 
'State law. Otherwise, when that law goes into effect, they 
anticipate ·all their banks will_ be left without depositors and 
the State banks will have all the deposits. 

1\Ir. GRONNA. While the gentleman is on that question. if 
you will permit me, I want to ask him a question. I know that 
he is a lawyer. I haYe in my bill a provision that the State 
banks be permitted to participat-e in this fund provided they 
meet all of the requirements prescribed by the Comptroller of 
the Currency. Now, I want to ask the gentleman as a lawyer 
if lle thinks, if we pass a bill of that kind, that it will be con- ' 
stitutional? 

I ''ant to read the language of my bill : 
EC. 4. That ~Y banking institution incorporated, existing, anq -do­

ina business under and by virtue of the laws of any State or Territory 
o! the United State Jlllly apply to the Comptr{)ller of the Currency to 
be allowed to ·make the deposit herein required to be made by the 
nau'onal bank · and it upon examination the Comptroller of the Cur­
rency hall fin'd that such banking i?stitution is solYent and prope!lY 
managed, he hall accept such de-l?oSit and shall issu_e to. su~h ~anking 
institution his certificate to the effect that such banking mstitution has 
complied with all of the requirements of thi.s ttct and -t;hat ~he d~posi­
tor therein are entitled to the same protectiOn as prov1ded ill ~Is ~ct 
for depositors in national bnnks. The officers of all State bankrng ill­
stltutions who accept and comply with the provisions of this act shall 
be requiTed to comply with all provisions thereof and ith such rul~s 
and rernlations as may be made by the Comptroller of the Cw·rency ill 
order to carry out its pTovisions and requir~ments. 

l\Ir. IIA.RDY. I do not think there is any question, if the 

gentleman will permit me, but that that course might be pur­
sued by State banks. I want to say further, fr-om the little 
ripple on the surfac-e, that if tbe national banks adopt the sys­
tem -of guaranteeing deposits, the State banks will be forced 
to come into the national banking system by moans of a proti­
sion like this, or to organize under a State system like Okla­
homa; and in my opinion whiche-ver one, the National or State 
government, adopts that provision first, the other go-vernment 
will have to do it in self-defense to pr-otect the bank . A deposit 
guaranteed is one system that looks solely to the interest .o:( 
the people, while most of the measures leaying that out are 
looking to the interest of the banks. 

Mr. NORRIS. Will the gentleman yield? While that may 
'be true as a legal proposition, is there not danger that if a 
provision like the gentleman has just read were incorporated 
in the national bank depository law, it would lessen the confi­
dence on the part of national banks in the law for the reason 
that State banks would not be subjected to the same examina­
tion and control as the national banks? It seems to me that if 
you get them in-- _ 

Mr. GllOl\"NA. They will be subject to the same inspection 
that they are now, and also to national inspection. 

1\Ir. NORRIS. You would have to provide national 'bank ex­
aminations and an examination of the State banks at last. 
Now, does this bill provide just the same examination for the 
State banks as for the national banks? 

Mr. GllOriNA. I think it is already in my bill. 
Mr. NORRIS. Of course the probabilities are that if we pass 

that kind of a law we should pass laws that would be a little 
more stringent than they are. Of course that would aJl ha-r-e 
to be done in the State, and the examinations should be the 
same. 

Mr. GROi\'NA. I thank the gentleman from Nebraska for 
the statements he has made. In drafting this bill I was abso­
lutely sure that a provision of that kind would be legal and 
consti tu tiona!. . 

Mr. GOULDEN. In makin.,. your statement that one-thirtieth 
of 1 per cent would be sufficient, I take it that was based 
on future expectations. When we shall ha1e a law guarantee-

-ing full and implicit confidence in our banks, it will avoid all 
runs; and when we shall haYe, as well, a thorough examination 
of all banks, liVe shall then avoid anything in the shape of a 
run, which is responsible for the failure of so many banks. . 

Mr. GllO::\'NA. I have based my figures upon the losses rn 
the past. 

Mr. GOULDEN. You ha\e made no prediction on the future? 
Mr. GRON~A. I have based-it on ab olute facts. 
M.r. GOULDEN. I fear you are too low, then. 
Mr. GRONNA. I ~~ould lJe glad to include anybody's figures. 
Mr. HARDY. If the gentleman will allow me. I think your 

figures are based on an ayerage of years. Well, as I under­
stand that, at the beginning a greater asse ment might be 
needed, until a sufficient sum was accumulated, and that would 
diminish -and decrease afrer that had been accomplished. 

Mr. AD.A.IR. I understand from the remarks of the gentle­
man from .LTew York that his question more particularly refers 
to losses in banks by reasons of failures, runs, etc. Your pur­
pose in making this proYision is not to pronde especially 
against runs. Bank funds lost to depositor come from mis­
management and dishonesty in the banks, and runs do not nec­
e arily create loss to depositors. It is a Yery small percentage 
of loss that is created by runs on the bank . The lo se occur 
by reason of dishonesty of the officials, and yoh can not pa any 
law that would preyent men from being dlshonest occasionally. 

Mr. GRO:NNA. I would say to the gentleman that the banks 
under this law would be closed if their business was not con­
ducted on business principles, because there would be no tlanger 
of creating any suspicion in financial circles. As soon as the 
offi-cials found that the bank was a weak one and not conducted 
on business principles, the office would at once proceed to see 
that it either go into liquidation or be taken o-ver by other 
banks. . 

Mr. HARDY. If the gentleman will permit me again, I un~ 
derstand the objection to the gimranty of deposits has been 
largely based upon the idea that sueh guaranty would promote 
reckle sness in bankers and induce them to give e::\."i:rayagant 
rates of interest. Does your bill say anything about intere t 
being guaranteed by the bankers and restricting the rate of 
interest? 

1\I.r. GRONNA. Ko; it does not. 
Mr. HARDY. I think thnt probably would be a wise pro­

vi ion. 
1\Ir. GRONNA. It bas been maintained by some that the 

adoption of the plnn of insuring depositors wouJ-d protect weak 
and poorly managed banks at the expense of the strong, well-
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managed ones, and that it would encourage "liberal" and 
speculative banking rather than safe and conservative methods. 
These critics overlook the fact that the direct protection af­
forded is not to banks but _ to the depositors in banks. So far 
as the banks are concerned, the benefits are indirect, and the 
strong, conservatively managed banks would be benefited as 
well as those not so strong or so well managed. Runs on banks, 
from which strong institutions suffer as well as weak ones, 
would be prevented, and the currency, without which a bank 
can not do business, would not be withdrawn and hoarded, but 
would remain in the bank. It is not clear that this measure 
for the protection of depositors would in any way encourage 
speculation or loose banking methods. A bank would be closed 
on becoming insolvent, then as now. The officials and stock­
holders of the bank would be liable to the same extent as at 
present. It is not readily apparent that the management of a 
bank would be tempted to run the institution into bankruptcy 
by the mere knowledge of the fact that its depositors had been 
insured against loss, nor is it conceivable that the stockholders 
should willingly elect a management that would make them 
liable to twice the par value of their stock simply because pro­
\ision had been made for the safety of the bank's deposits. If 
anything, this measure would make for safe management. The 
authorities would not then, as they often do now, hesitate and 
delay as long as possible before closing a bank, because of the 
shock that such action will give to the confidence of the public 
and the consequent injury to the other banks. Confidence is 
necessary in the conduct of business. Banks are established to 
facilitate the conduct of business. If they are to fulfill the 
purpose of their establishment, it is necessary that the public 
have confidence in them. This confidence can be secured by 
guaranteeing the deposits of the banks. 

The country may not yet be ready to provide such a fund for 
the protection of depositors against loss, but it is highly gratify­
ing to note the growing favor with which the plan meets, es­
pecially when compared to the almost unanimous opposition of 
only two years ago. The new State of Oklahoma .has adopted 
the plan of insuring the deposits in her State banks, and the 
neighboring States are being forced to follow suit, as in no 
other way can their banks secure deposits in competition with 
the banks of Oklahoma. I do not think it a rash prediction 
that a very few years will see the deposits in all the banks in 
the country, both national and State, protected by some form 
of insurance, either by voluntary associations or by national 
and State laws. 

l\Ir. FLOYD. Will the gentleman yield? 
1\Ir. GRONNA. I yield with pleasure to the gentleman from 

Arkansas. 
Mr. FLOYD. In that connection, I desire to ask: If that kind 

of a provision was incorporated, would it not cause all banks to 
watch more closely the affairs of other banks? And if a bank 
was in a failing condition, or indulging in reckless speculation 
or improper business methods, would not the effect be that 
every other bank that had knowledge of that fact would report 
to the Comptroller and bring that matter to an investigation at 
once? 

1\fr. GRONNA. That is absolutely true, in my opinion. 
1\lr. FLOYD. It seems to me tll.at would be the result of it. 
1\Ir. ADAm. 1\Iay I ask a question? 
1\Ir. GRONNA. I will yield. 
Mr. ADAIR. I should like to know how one bank would have 

the means of knowing that another bank was speculating in 
stocks or in questionable securities? What opportunity \\""ould 
they have for knowing the business of any particular bank? 

1\fr. GRONN.A. I will say to the gentleman, if he is a banker 
he must know that if an act of this kind is passed the banks 
will not act individually, but they will form themselves into as­
sociations, which they should do to-day; that bankers will not 
be in the banking business for the mere purpose of making a 
few dollars for their own banks, but that men at the head of 
those institutions will be in the banking business for the pur­
pose of conducting the business honestly and in a creditable 
manner, to save the people their money, and at the same time to 
make money for the banks themsel1es. [.Applause.] 

Mr. S:'IIITH of California. Taking human nature as it is, 
don't you think it would have just exactly the opposite effect 
of that? Who cares if a bank fails, if he can get the Govern­
ment to step up and pay the depositors? It will not make any 
difference if twenty banks fail in a week if eyerybody gets 
his money from Uncle Sam. 
- l\Ir. GH.ONNA. I will say in reply_ to the gentleman from 
California, in the first place the stockholders will care, and in 
the second place the banks will be taxed for this fund. 

~lr. S.MITH of California. But the depositors and all other 
creditors of the bank would simply look to the GoYernment 
in the background and say, "Now, I do not care how the 

ban~ is managed. It is no concern to me, because if it goes 
into the hands of a receiver and its doors are closed I will get 
my money anyhow." 

Mr. GRONNA. I do not think I understood the gentleman. 
Did you mean as far as the public are concerned? 

Mr. SMITH of California. Yes; the people who deposit 
money. 

Mr. GRONNA. They will have full confidence in the banks! 
They will know that there is a fund deposited in the Treasury 
of the United States, and in case of the failure of a bank not 
a dollar will be lost. 

Mr. SMITH of California. Your proposition, as I under­
stood it, was that this scheme you have in mind would lead 
to a closer bond between bankers; that they would watch each 
other. 

Mr. GRONNA. Absolutely. There would be no question 
about that. 

Mr. SMITH of California. I think it would have absolutely 
the opposite effect. 

1\Ir. HARDY. Will the gentleman yield for a question? 
Mr. GRONNA. In a moment. 
Mr. ADAIR. In reference to what I said a moment ago, I 

fear the gentleman misunderstood me. I want to say first 
that I am in sympathy with your position. I believe in the 
position you are taking. I believe that these deposits should 
be guaranteed by an assessment upon the banks. My only pur­
pose in asking you the other question was to get your opinion 
as to whether it would bring bankers closer together, and a 
closer understanding between them as to the character of 
the business they were doing. l\Iy experience in the busi­
ness has been that bankers are usually pretty close-mouthed. 
They keep their business to themselves so far as possible. 
That is one of the first things to learn in the banking busi­
ness, to make it absolutely confidential. If you have business 
with the bank with which I am connected I want you to feel 
that nobody knows anything about the business of a bank 
except you and myself. I want to say to the gentleman that 
I am in hearty sympathy with his bill, and belie>e that we 
should have a law of that kind. 

Mr. GRONNA. I am glad that the gentleman is with me. 
Mr. HARDY. Now, 1\Ir. Chairman, in answer to the criti­

cism of the gentleman from California [Mr. SMITH], he seems 
to be fearful of recklessness on the part of the depositors_; 
that if the deposits were guaranteed by the Government, the 
depositors would become careless and reckless. I have never 
heard of the failure of a bank being brought about by the neg­
ligence or recklessness of the depositors of that bank. 

Mr. SMITH of California. I did not have that in mind. 
The proposition was that the fact of this guaranty would 
tend to bring the bankers together and each help the other, 
and to caution one another against imp.roper banking and 
thereby produce a better system of banking in the country. 
My suggestion was that it would have exactly the opposite 
effect. 

I suppose the banks in the country are as much interested in 
avoiding bank failures as anybody in the community. If one 
banks fails it shocks every other bank, and they want to a>oid 
it. If the Government is going to step in and make good when 
one bank fails, then it will be no shock to the community, be­
cause the community knows that if the bank fails there will be 
no loss to them. In other words, there would be less interest 
on the part of one bank in having its neighbor conducted prop­
erly than if left as they are now, to feel the result that follows 
every such disaster. 

1\fr. HARDY. That supposes that each bank would be in ig­
norance of the fact that each failure would bring an assessment 
on every bank; that the bank would not regard its own inter- _ 
ests to protect itself by a1oiding the failures of banks. 

Mr. GRONNA. l\Ir. Chairman, I am a banker only in a 
small way. but it is my opinion and belief that whether the 
banker conducts business on a small or a large scale, if you 
make it cost him something he is going to be car ful to see that 
his fellow-banker exercises more care and intelligence and does 
not go into the business for speculation. [Applause.] 

1\fr. SMITH of California. '.rhe gentleman does not imagine 
that the banker is going to pay the tax or the contribution 
which he provides for in his bill. If there is an additional bur­
den, they will quickly pass it o>er to the cu tamer, to the bor­
rower. Therefore the burden would · nominally lie on the 
banker, but he would not carry it; he would transfer it to his 
customers. 

l\1r. GRO:XNA. Not necessarily; the banker is to pay the tax 
first; unless you can create a demand for money it will be im­
possible for banks to adYance their disc.ount. 

Mr. SMITH of California. If the gentleman has got a scheme 

II 
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by which he can make the banker stand the burden I should 
like to hear it. 

Mr. NORRIS. The general proposition as I understand it is 
to guarantee depositors on the part of the Government by a 
fund raised by assessment on the banks. The theory is, and I 
think there is no doubt whateyer of it being true, that it would 
increase the deposits yery largely, so that the banker would 
have to pay his proportionate share. of this fund and would 
much more than make up what he had to pay by the use of the 
large increa ed deposits that would come to his bank. [Ap­
plau e.] 

Mr. GllONNA. I thank the gentleman for the statement. 
Mr. LIVINGSTON. .May I suggest to Members that we 

would like to have these practical ideas that the gentleman from 
North Dakota is presenting, and I hope he will not be> dis­
turbed any more. His time will shortly expire, and I beg Mem­
bers to give him a fair chance to finish his speech. 

Mr. GRONNA.. I believe that the establishment of confidence 
in our banks by means of this guaranty fund will be found of 
great benefit in times of money stringency or bank crises. Of 
cour"e it will not entirely prevent stringency in the money 
market. Our-cuTrency system has the defect of not making any 
pro-rision for expansion in time of need, and confidence will not 
remedy this; buf our currency actually contracts. in time of 
need of expansion, and this the establishment of confidence will 
remedy. It will not give us an elastic currency, but it will 
preYent our currency from expanding when it should contract, 
and contracting when it hould expand. 

I want to state to the House there is, in my belief, a demand 
for legislation of this kind, and in support of that I want to 
read a portion of a letter from Mr. E. A. Drew, who has been 
in busine s and is in business to-day in the city of Minneapolis. 
I read from his letter : 

Hon. A. J. GRO:-<NA, 
Membe1· of Congress at large (07' Nortl~ Dakota, Washington, D. C. 

DEAR Sm: It gave me a great deal of pleasure and satisfaction to 
read your interview appearing in the St. Paul Dispatch of December 19, 
wherein you exploited the objects of your bill now before Congress, 
looking toward a Government guarantee of deposits in all national 
banks and requiring four-fifths of all the reserve of the bank to be kept 
within its own vaults. 

I want to cono-ratulute you on being the pioneer in taking up this 
fight for the people and the best welfare of the whole country at large. 

In my opinion the safety of bank deposits and savings of a frngal 
people is of the gL·eatest and most vital interest to every man. woman, 
and child-of more importance than any subject now discussed by 
men, regardless of party politics or creed; for what does it profit :1 
people to gain the sublime and enviable height or prosperity only to 
lose it in a sino-Ie night by a brn.in-storm of shaken confidence. start­
ing from the expo ed rascality of men high in .financial circles, with fuel 
added to the flame of suspicion by certain influences which stand to 
make m!)ney, no matter which way values trend? 

Now, the provision relating to reserves is not included in my 
bill, but I firmly l)elie-re that whether this bill is as ed or 
not, or a bill of this kind which has any of its provisions-! 
honestly believe that if we do nothing else we should repeal 
that part of the national-bank act whieh permits any bank to 
hold three-fifths of its resene in other banks. I believe that 
all banks should hold at least four-fifths, or 80 per cent, of all 
their re erves in their own vaults. 

Mr. STERLI TG. What protection is it to the depositor if 
they have all the re erve in their own vaults? They can not 
pay it out to their depositors. They are just in the same con­
dition as though they had not any reserve in there at aU. 

Mr. GRO::t\~A. That may be true, so far as it relates to 
'loans, if you assume the bank may fail. It is not true regard­
ing depositors, if you keep the money in your own -raults. We 
had that experience last fall. When we ·wanted our money it 
could not be had. The gentleman from Indiana [Mr. ADAIR] 
will bear me out. I know him to be a banker. He will bear 
me out that when you want your money you can not get it, be­
cause they have loaned it out to speculators, and there has been 
an o-rerspeculation not only on the people's deposits, but on 
the reserve tha t should be kept in the bank. 

1\fr. STERLL.. ... G. Suppose he has a re erve, the depositor 
can not get it. Suppose the bank is down to its limit, and it 
has ju t the 25 per cent or the 15 per cent that the law re­
quires to keep a re rve. The depositor goes to get it and the 
banker can not pay it out. The bank ha got to sa-re it elf 
just a much as if there was not any fund. 

1\fr. PERKL. TS. Oh, the gentleman is mistaken. Cerbinly, 
the bank can pay out to the depositor and must pay it. 

l\lr . STERLI:\'G. I understand that the law forbid them to 
pay it out to the depositor, just as much as it forbi<ls them to 
loan the money. 

Mr. VREELAl'ID. Oh, the gentleman is mistaken. 
Mr. NORRIS. 1\Ir. hairman, I n.gree with the gentleman 

from North Dakota. The object of the law is to compel him 

to keep it so that he can pay it out. One of the reasons why 
it ought to be ke_pt at home-and the illustration of it that is 
fresh in the minds of every one of us is that when it is not 
kept at home, but is sent to New York, where it could not be 
reached, or some other city, they could not get it back, and it 
not only stimulated speculation where it was held, but it could 
not be returned where it ought to have been returned and where 
in l:;t w it is supposed to be, but as a rna tter of fact is not, but 
the bank would be justified and not only justified but required 
to pay it out to the depositor if it had the money there. 

Mr. GRONNA. That is quite true. . 
Mr. VREE~"'D. I . would like to set the gentleman from 

Illinois [l\fr. STERLING] right on the question of reserves of 
banks. In a national bank, of course, the reserve can be paid 
out. He will recollect that the banks of New York City have 
been something over 20,000,000 below their reserves for sev­
eral weeks until recently. They can pay out the re erve, but 
they can make no further loans below the reserve, and must 
make up the reserve to the legal limit within thirty days, if 
required. 

Mr. GROL\TNA. They can pay the money to depositors, but 
must not loan it. 

Mr. STERLING. They do pay it to depositorsr but I do not 
agree with the ge-ntleman that they are entitled under the law 
to pay it to depositors. I may be mistaken about that, but I 
have been at some pains to make inquiries. I will ask the gen· 
tleman from Ohio [Mr. KEIFER] if I am not correct? 

Mr. KEIFER. I think the gentleman is mistaken. I think 
every bank does pay out to depositors. 

Mr. STERLING. I know they do it. 
Mr. KEIFER. I think, in the experience of thirty-odd years, 

the understanding is that the reserve is kept for the very pur­
pose of preventing the bank from declining to pay depositor...,, 
when, as a matter of course, the bank would have to go into the 
hands of a receiver if it did that. 

Mr. STF.RLING. Now, I beg the indulgence of the Member 
here who contradicts iny position. Is it not a regulation of the 
Department they can not pay them out to the depositors? 

Mr. PERKINS. Oh, no; the gentleman is mistaken. The 
re erves can be paid to depositors. But when the bank comes 
below its reserve--and we have had the New York banks 
for two months below ·their reserve by something over 
$50,000,000- . 

l\Ir. COOPER of Pennsyl-rania. I call the gentleman's atten­
tion to the law. 

l\Ir. GRONN.A. My bill prondes that national banks shall 
be taxed one-fiftieth of 1 per cent, or 20 cents per thousand dol­
lars, on their annual deposits. On deposits now in national 
banks, this would amount to more than $8GO,OOO annually, 
which is considerably more than the averaO'e annual loss to cred­
itors of insolvent national banks for thirty-nine years. I belie-re 
that another law should a1 o be enacted providing tlL.'lt banks 
should pay 2 per cent interest on Government depo it , and 
that no bank should be entitled to receive Government funds to 
exceed 50 per cent of its capital stock. On January 22 190 , 
the United States Government had on deposit in national banks 
nearly 250,000,000. Interest on this as provided would bring 
$5,000,000. If the plan of taxing the banks on their deposits iu 
order to create a guaranty fund be found objectionable, the 
amount realized by requiring the banks to pay interest on the 
Government depo its might be used to establish and maintain a 
fund for guaranteeing deposits. 

l\Ir. lliNSHA W. Will the gentleman permit me? If that 
proposition was not accompanied with another propo ition that 
the bank would not be obliged to put up a Government bond or 
some low interest-bearing bond to guarantee the Government, 
I can not see how the bank could make any money or be in­
duced in any way to take Government depo its eYen at 2 per 
cent, although I am strongly in fayor of the Government re­
ceiving interest. 

Mr. GRO_ .NA. If I may be permitted, the bank does not lose 
that interest on the bond. 'l"'he Goyernment does not get that 
interest. The bank gets that interest, consequently it pays no 
interest at all on Government funds. I think I am right in that 
respect. 

1\fr, HINSHAW. I want to make myself understood. I nm 
in favor of the payment of interest all right by the bank to the 
GoYernment, but if a Government bond bearing only 2 per 
cent is required as security for the loan from the Government 
and it pays the· Government 2 per cent and buys the bond at a 
premium of 4 or G per cent, the bank would lu e money on the 
transaction, it seems to me, and could not be inducec.l to take 
the money at all unle:;,s it conlc.l put up a security bearing 4 
or 5 per cent of municipal or State bonds, or securities that 
the banks can procure in their own localities. 
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1\Ir. JOID,.SO:N of South Carolina. If the gentlema.n will 

permit, the Secretary of the Treasury does not require the de­
posit of United States bonds. Any security that the savings 
banks of New York, New Jersey, or Massachusetts would take, 
he would take. 

Mr . .ADAIR In answer to the gentleman I will say there 
are many banks of the country who would be yery glad to take 
deposits. You take it out in my State, since we haye a State 
law providing that interest shall be paid on public funds there 
is not a bank in- Indiana but has been scrambling to get all the 
deposits it can get and pay 2 per cent on the~ and there is 
not a national bank in Indiana to-day but what would be glad 
to take a Government deposit and pay 2 per cent, even if it 
bought a Government bond and put it up as security upon 
which it reeei.Yed but 2 per cent. 

Mr. GRONN.A. I belieT-e the gentleman is absolutely correct; 
I know in my State they pay 3 per cent on State funds. 

l'\!r. GAINES .of Tennessee. If the gentleman will permit; 
suppose, now, the Government passes a law securing deposits, 
and one State pays more interest than another, which makes it, 
of coUI·se, more dangerous for your bank to live. Do not you 
think it will be a .good thing for the National Government to 
say a bank shall not pay more than a minimum amount of in­
terest on deposits, and also :fix the rate of interest? 

Mr. GllOl\"NA. If the gentleman will permit, I do not believe 
he was here when I made my statement. 

Mr. GAINES of Tennessee. I was not. 
Mr. GRONNA. I said on January 22, 1908, the United States 

Government had on deposit in Government banks about $250,-
000,000, for which they received no interest. I also said I be­
lieved another law should also be enacted pToviding that all 
banks should pay 2 per cent interest on ~Yernment depo its, 
and no bank should be entitled to receive GoTernment funds to 
exceed 50 per cent of its capital stock. · ·· 

1\Ir. GAI1\TES of Tennessee. I see that carries it still further. 
My proposition exactly wus, for instance, here is the magnifi­
cent newly created State of Oklahoma, where everything is on 
a boom, and they pay, perhaps, J.O per cent out there. N.ow, that 
draws all the money from the old States, where they pay only 
from 4 to 6; so you see the difficulty. 

Mr. GRONNA. Objection is made to the system of guaran­
teeing deposits for the reason that it would discriminate against 
all banks that are not national banks. That may to a certain 
extent be true, but would it not be infinitely better for the 
country to adopt a system {)f banking that would at all times 
be safe and prove satisfactory to the people? State banks can 
to a certain extent have this same protection by associating 
themselves together and creating a protective fund under 
State law, but I belie'\e that even State banks could be in­
cluded in this system if they are willing to subject themselves 
to the same requirements as are imposed upon national banks. 

Why should we have a panic at any time when the country 
is enjoying unexampled prosperity? Never in its history has 
this country been so prosperous as it is to-day. We are enjoy­
ing the blessings of bountiful crops; in the West labor eould 
scarcely be hired .at any price; before this financial flurry the 
factories were overrun with orders. 

Labor was receiving higher wage than it ever ~d before. 
We produced more than we could take care of, and the world 
stood ready to buy onr products of every kind and description. 
We produced 2,500,000,000 of bushels of corn, more than 
()00,000,000 bushels of wheat, ::md 13,500,000 bales of cotton. 
With a balance of trade of $450,000,000 in our favor and with 
a gold production of $100,000,000 yet we had a panic, all due 
to our weak and inefficient system of banking. The only way 
to settle this question is to agree upon something that the peo­
ple want and that the banks want. Any attempt to enact laws 
detrimental to or discdminating in fa\{)r of either will and 
should faiL Whil£ we are willing to listen to what the bankers 
may ha.,.-e to say, we must not forget that the peop1e are the 
ones who are most "Vitally concerned in this as in all other 
great questions. According to Government reports, the people 
ha ye more than $13,000,000,000 in the different kinds of banks 
and the bankers haYe about $4,000,000,000. Even as a mathe­
matical proposition it would not be fair to leaye it to the 
bankers to say what kind of a system we should adopt. Every 
plan that the bankm·s have so far proposed has proved to be a 
failure. I read an Associnted Press report to the St. Paul 
Dispatch: 
WHERE HAS UO::.."EY GONE? ~TEAJ!LY THREE HUNDRED :MILLIO. HAS DIS-

APPEARED SIXCE LAST AUGUST. . 
NEW YORK, January 8, 1908. 

According to the monthly circular of the National City Bank, 
276,000,000 in C..'tSh disappeared between the eall for the condition 

of the national banks responded to last August and the one last month. 
This include~ a net reduction of $41,000,000 in the cru;h holdings 

of all the natiOnal banks in the country, and a loss of $13,000,000 

cash reported by the New York City trust companies, together with 
the known additions to the circulating medium during this period, in­
cluding $100,000,000 of gold imported from abroad and $72,000,000 
cash released by the United States Treasury. 

This shows conclusively that there is a lack of confidence in 
our banks. Now, why ask for an asset currency? Why not 
do something to bring back the $276,000,000 that have been 
hoarded? In addition there is an available circulation of 
$300,000,000 not yet taken out by banks that may have it for 
the asking. 

No country in the w.orld has as large an unco-rered paper 
currency as the United States. According to the report of the 
Comptroller of the Currency, the unc.overed paper curTency of 
the leading countries on January 1, 1906, was us follows: Ger­
many, 213,900,000; France, $1.18,200,000; United Kingdom, 
$116,600,000; United States, $582,100.000; the per capita un­
covered paper currency being: Germany, $3.53; France, $3.02; 
United Kingdom, $2.67 ; United States, $6.83. It is to be borne 
in mind that the United States had, in addition, about $G60,-
000,000 of silver and silver certificates, and $346,000,000 of 
United States notes, covered by only $150,000,000 of gold, and 
that the national bank note currency has recently been largely 
increased. 

The following table shows deposits and cash holdings of the 
several classes of reporting banks on or about June 30, 1!)07, 
together with the percentage of cash to deposits for 1!)00 and 
1907: 

Banks. 
lndivid- Cnsh 

00 
Ratio of cash to deposits. 

ualde- .. 1-------.,-------
posit.s. hand. 1905. 1907. 

Millions. MiUion.s. Per cent. Per cent. Per cent. Per cent. 
National banks _____ $i,S22.9 ~~ •. 9o -----8-~30 !16.80 ~----8.28-~ 16.70 State banks_______ 3,058.6 .... ~ _ 
Savings banks____ 3,495.4 27.4 .7!> .78 
Private banks____ 151.1 8.7 6.15 4...04 5.76 5.60 
Loan -and trust 

companies_____ 24 061.0 101.7 3,49 4.93 

TotaL ______ 13,onD.6fl,U3.7 ===j-s.29 === ----s:50 

The percentage of cash to individual deposits held by all na­
tional banks on 1\fay 20, 1907, was 16.70 per cent, and the per­
centage of reseiTe held to deposit liabilities on that date was 
21.22 per cent, of which 13.23 per cent was in lawful money. 

Had it not been for the need of our products abroad, which 
made gold imports possible, where and how would we have got 
the $100,000,000 in gold? It was not the banker or through 
his system that this gold was secured, but by the honest effort 
of labor, by the production of something real, the production of 
crops, cereal, and cotton, that the world stood ready to buy. We 
had the products to se11 and got the gold. 

The CHAIRMAN. The gentleman's time has expired. 
Mr. KEIFER. Mr. Chairman, I ask unanimous eonsent that 

the gentleman may have ten minutes more. 
'.rhe CHAIRM:Al~. Is there objection? {After a pause.] 

The Chair hears none. 
:Mr. GRONNA. I want to thank the House for their close 

attention and for the additional time given me. 
I believe that section 5192 of the Revised Statutes of the 

United States should be amended so that under its provisions 
but one-fifth instead of three-fifths of the 15 per cent reserve 
required by law to be kept by banks in reserve may consist of 
balances due from reserve banks. I also believe that section 
51D5 of-the Revised Statutes of the United States, which author­
izes banks in smaller reserve cities to keep one-half of tbeir 
lawful money t·esen-e in cash with banks in central reserve 
.cities, should be repealed. In otheT words, a bank should be 
compelled to keep four-fifths of its reserve in lawful money in 
its own vaults. 

Now, I do not want to be understood as being opposed to an 
elastic currency. I do not believe that anyone is opposed to an 
elastic currency. I do not wish to array class against class, or 
section against section, for I believe that what benefits the people 
in one section .of our country benefits the people in another 
section of our country, but, Mr. Chairman, this question should 
be settled without sectionalism, without discrimination for the 
benefit of a favored few, but with patriotism, in the interest of 
the people, and, tlboYe all, with the idea constantly in view that 
labor as wen as capital must be treated fairly, justly, and 
honestly, in order that confidence may be restored in our Amer­
ican banking institutions. Let us show to the people that we 
win do what we can to protect their earnings from loss. With­
out this confidence capital can not hope to prosper. I hope that 
n<> one wants a panic. I know that it is true that those who 
are engaged in honest business suffer, that those who are en­
gaged in manufa~turing suffer, that those who are engaged in 
agriculture and farming suffer, and that, above all, the laborer 
suffers. 
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In my State alone, the money stringency last fall cost the 
fnrmers at least $5,000,000. Just about the time that the 
farmers had gathered their crops and were ready to dispose 
of them, and the world stood ready to buy them at profitable 
prices, they found that they could not sell for lack of cur­
rency. When the buying {)f grain was resumed, there were 
those who took advantage of the position in which the farmer 
had been placed, and the products of the farmer were se­
cured at price 10 to 20 cents per bushel less than what they 
were actua.Jly worth. . 

Now, I "\\ant to ay to the Members of this House that this 
is a question that can not and should not be made a party 
que tiop.. It is a question that is of ~reater import~nce than 
any other question that you can brmg before this House. 
r.rhe people in the cities and the people in the country a~·e 
watching our actions, and it is for us to say whether we w1ll 
fo11ow the old system of banking or whether we shall say to 
the people that we stand ready to cooperate with them; that 
we stand ready to say that we think it possible fo r them to 
have confidence in our institutions; that we will make it 
po sible for them to deposit their funds in our banks and not 
lo e a sino-Je do11ar. .Cow, will .we do it? I want to say to 
you, as on"'e I shall vote for a me~ sure. of this kind. It does 
n{)t make any difference from which Side of the House that 
measure comes. (Applause.] 

With a Jaw taxing banks and guaranteeing deposits, the de­
positors will feel confident of being paid and w~ll m~e ~o un­
just demands for their funds. The bank officmls Will m all 
ca es be the ones to worry, not o~y over their own affairs, but 
oYer those of their fellow-bankers. This · is as it should be. It 
will tend to create a closer relationship amon..,. bank officials, as 

, each ~-ill, to a certain extent, be responsible for the welfare .of 
the other. Nothing can be more important in the commercial 
world than a free and friendly intercourse among business 
men. The old saying " In union there is strength " holds g?od 
in this case a well as in all other cases where it can be applied, 
ami I k-now of no other business where it can be so effectively 
applied and result in so marked a degree in advanci?g not only_ 
the interests of the banks, but also ultimately the mterests of 
the people. . 

It might be well for the men who are placed at the head of 
our large banking institutions to take time to study the .cause 
that at certain periods affect their business and cause them. un­
easiness, worry, and often serious. los es. If this. is d~ne m a 
spirit of fairness, without prejudice and _greed-If th1s . ~reat 
question is viewed from the broad standpomt of a goo~ Clti~en, 
with no special interest or advantage to any one class m mmd, 
but in a statesmanlike and patriotic manner, we shall have no 
difficulty in agreeing upon some plan or system satisfactory_ to 
all. We have sound money, now let us adopt a system, or rm­
prm·e our present system, so that we can truthfully say that we 
haYe sound banks. [Prolonged applause.] 

.Mr. SHACKLEFORD. .l\Ir. Chairman, I arise once more to 
challenge the autocratic authority which the Speaker has 
as erted over the deliberations of this body. I regret that a 
sense of duty calls me to the performance of this task. If I 
shall be made to suffer some inconveniences by those in po~er 
here becau e of that which I now utter, I shall try to exerc1se 
the fortitude nece sary to bear it. 

I do not expect that what I say will have great influence 
upon the results here, but I do hope, l\fr. Chairman, that some 
of the words which I shall now utter will float out,through 
the corridors and out of the windows of this Capitol and out 
into the country where the people themselves may know what 
transpires in this body. If the people of the United State 
knew as you know, 1\Ir. Chairman, and as I know, and as other 
Members know, how their "Voice is suppressed here, the Ad­
ministration now in control would be swept out of power. 
[Applause on the Democratic side.] 

I entertain no maleyolence toward the Speaker. I haye 
for him personally the highest regard. So impressed have I 
been with the successful career of this wonderful man that I 
have adorned the walls of my home with his picture, that 
tllere may be kept constantly before my boy and the boys of 
my neighbors the sublime heights which may be r~ached by 
one of such inflexible purpose as has po essed th1s man of 
iron. ' As an· indi>idual he is most lo>able. Generous, com­
panionable, intellectual, resourceful, persistent, fin:d, abo>e all, 
courageous, he tand a giant among men. He IS the ablest 
and the bolde t champion of aristocracy this age has pro­
duced. If the spirits of the departed are allowed to come 
back into this world from which their bodies have· gone, with 
what rapture must the ghost of Alexander Hamilton con­
template the administration of his illustrious dis~ipl~ a ,· 
·speaker of this House? [Applause on the Democratic side.] 

It was t he Hamiltonian view that government was for the 
classes, and that the only hope for the masses was that by 
thrift some of them might accumulate enough wealth to be 
admitted to the classes. This Hamiltonian idea is entertained 
by a majority of the leaders of the dominant party. Few of 
them, however, have the courage to avow it, as does the gen­
tleman from Illinois [l\fr. CANNoN]. 

1\fr. Chairman, the Speaker has overthrown the people's free 
go>ernment and erected upon its ruins an autocracy more ab­
solute in its despotism than exists in any monarchy of Europe. 
Our forefathers bought with their blood and left u as a 
blessed inhelitance "a Government of the people, by the people, 
and for the people." In the scheme of government which they 
provided, t his House was to be' the bulwark of our liberties and 
the forum in which Representatives were to freely deliberate 
and act for the general welfare, untrammeled except by the 
fear of God and the will of the people. No clearer conception 
of our system can be expressed than in the words of the 
Speaker himself. In his address at the beginning of this ses­
sion he said : 

The fundamental principles of free government are eternal and un­
changing, resting on the will and responsibility of the people, and at·e 
put in action through the deliberations of conscientious and fearles 
representatives of that will. This House is the only institution undet· 
out· Constitution where that will of the people may be expres ed with 
a fair approximation to scientific accuracy. To this House and this 
House alone belongs the peculiar, the delicate, and the all-surpassing 
function of interpreting and putting in definite form the will of the 
people. · 

These are the words of the Speaker; and yet that same 
Speaker has completely subverted the people's free government 
of which he so clearly speaks. On the first day of this se sion, 
lashed into fury by the deserved castigation of my colleague 
[Mr. DE ARMO -o], the Speaker said: . 

The Chair desires to state again that the Speaker of this House is 
the servant of the House. 

Yes, 1\fr. Chairman, that is true when the Speaker acts 
within his legal authority; it is not true, however, when the 
Speaker sets at naught the law, overrides the House, and sub­
stitutes his own unbridled will for the will of the people as 
sought to be expressed by the majority of t he Repre entati>e 
on this floor. 

Mr. Chairman, the responsibility for legislation her e rests, 
not upon the Speaker, but upon the majority of the Representa­
ti>es. The Speaker, as he well says, is "only the senant of 
the Hou e," not its master. Yet this Speaker has assumed that 
he is re ponsible for everything that pa es thi Hou e, and has 
declared that he will not permit a measure to b~ con idered or 
voted upon unless he himself shall appro\e it. No matter if 
two-thirds of the Members shall favor it, still it can not be 
considered or voted upon unless the Speaker shall fa "Yor it al o. 

I hold in my hand a magazine article written by the Bon. L. 
White Bu bey, the genial and talented private secretary to the 
Speaker, from which I desire to read some extract . ·He says: 

The Committee on Public Buildings and Grounds prepared an om­
nibus bill and three-fourths of the Uembet·s signed a request to the 
:Speaker asking that the Rules Committee bring in a special rule for 
the consideration of this bill. The Speaker refused the request. The 
chairman of the committee pleaded and urged. 

Sir where was this "pleading and urging" done? On the 
floor 'of the House, in the open? That chairman, armed as he 
was with a signed request of three-fourths of the Members of 
the House, could not ha"Ye gotten the floor for that purpo e. 
To do his " pleading and urging " he had to sneak off to the 
Speaker's pri"Yate .room and gently tap on the door. Being ad­
mitted, he had to deferentially stand and meekly " plead aud 
urge " with the Speaker alone as a Christian goes alone into 
his closet to "plead and urge" with his l\Iaker. 

Continuing, hlr. Busbey says: 
As a final stroke, the chairman said "Then, l'l!r. Spenker, this bill 

is to fail by the will of one man, who is in the chu h· by our votes. 
V!:e have no redress from this ·one-man power." "Ye , you ha-ve." 
replied the Speaker, "you have a way to pass your bill. You plnced 
me in the chail· to shoulder the responsibility of the legislation here 
enacted." 

Sir I pause to have the Speaker tell us by what authority 
he a8~nmes that he became responsible for the legislation llere 
enacted by being elected Speaker. I see him sitting here now 
upon this floor. I ask him to rise in his place, not as Speaker, 
but as a Member from Illinois, and tell us how it was he 
" shouldered the respon ibility" for what a majority of the 
::\Iembers of the House might enact. 

But let me continue to read Mr. Busbey's account of what the 
Speaker said: 

In my view I can not assume responsibility for thls bill. You cnn 
"!ect a new Speaker to-day and pass your bill if you can find one who 
wi ll accept that responsibility, but if you leave me in the chair your 
bill will not become a law. 

:Vho said it should not become a law? Not a majority of the 
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Members of the House, f~r two-thirds of thein had signed a 
written request for its passage. Who, then, was it that said it 
should not become a law? The American people? No; because 
they have no way to speak except through th-e mouths of their 
representatives. Yet this one man, who under the law is only 
the senant of the House, gags two-thirds of the Members so 
that the voice of the people is stifled. This one man, exercising 
an authority which he has wrongfully usurped, says "I veto 
your bill before its passage.'' It is true that the President of 
the United States may veto a bill, but not until it has been 
passed. Then his veto may be overturned by a two-thirds vote 
of the two Houses. The President's veto is exercised in ac­
cordance with law. In this House one man in violation <Qf the 
law vetoes a bill before its passage and a nine-tenths majority 
can not overturn it, except by first removing him from office. 
How does this autocrat tell us we may pass a bill here which 
he does not approve? We must first remove him from office 
as Spea.keT. To do that would be revolution. Then, sir, the 
only way a majority here can Ot"ercome this one-man p<>wer is 
to resort to revolution. The only way according to this Speaker 
for the American people to give force and effect to their will is 
to resort to Tevolution and drive from office this ezar who ob­
structs them. Has it come to pass that the Speaker of the 
House of Representatives has brought us to the level of ihe 
Russian peasants who hat"e no privilege but that of revolution? 
Think of it, Mr. Chairman. This man tells us that a majority 
here can not pass a measure which he disapproves without we 
first expel him from an office to which we have elected him. 
This one man is stronger than a. two-thirds majority of the 
Horise. The bill which Mr. Busbey tells us was supported by 
three-fourths of the Members of the House never got off of the 
Speaker's table, and died with the session. Oh, 1\Ir. Chairman, 
what a morgue is that Speaker's table! I call upon the Amer­
ican people to come up to that m~rgue and view their dead. 
[Applause.] I have not time to ca.tnlogue the corpses. I will 
speak of some of them. 

At the beginning of the Fifty-sixth Congress I introduced 
a bill here providing for the abolition of the duty on wood pulp 
and printinO' paper. Some others introduced the same bill. I 
have introduced it in eyery Congress from that day to this. 
Where is it? It is down in a pigeonhole in the ;ways and 
Means Committee room~ presided over by the genii that have 
been selected by this autocrat to see that all who enter there 

' leave hope behind. [Laughter.] 
My friends from Wisconsin, give me your ears. You go out 

into your country and you tell the people that you are in faxor of 
revising the tariff. The membership of this House from Massa­
chusetts do the same thing. I want to suggest to you wh.at a 
wagnificent convenience you h.a.ve. You can shout tariff 
revision as long as you please; you are in no danger, because 
as long as you uphold the Administration that now controls this 
House you can make your people any promise that you ple..'lse; 
this Speaker will see to it that you do not have to redeem your 
pledge. [Laughter.] _ 

Are you what you profess? Then come across, come over to 
us now and let us join hands and malce a fight in the only way 
a .fight can be made by breaking down the a utocra.cy which 
will not allow the people's representatives to do what a ma­
jority of the people want done. 

How many Members in this House will stand up in their 
places and say . that they are opposed to the abolition of the 
tariff on wood pulp and printing paper? I see one, two, three, 
four, five. We have five out of 386 Members bold enough to 
hold up their hands and say that they are opposed to it; and 
even they llaYe not gi>en their names so that they may go· in 
the RECORD. Four-fifths of the membership of this House favor 
the measure. Why don't we pass it? Because it is buried in 
the coill.mittee room of the 'Vays and Means Committee. 

I should like to make a motion to discharge the committee 
from further consideration of the bill and bring it on the 
floor for action. It is a perfectly fair motion for me to make. 
'whv do I not make it? Because the Speaker of the House 
woUld say, "For what purpose does the gentleman rise?" 
And when I should state my purpose I would go down as if 
!mocked with a sledge hammer. [Laughter.] 

What have the trusts to fear? You Members o>er there who 
enact the e rule , who put this autocrat in power over us, you 
are perfectly safe; you can get the support of both sides; you 
can have the trusts support you because you don't do them any 
harm, and then go out and fool the people by making them be­
lieve that you are trying to do them some good. 

There is a rule of this House which provides that on one day 
in the month there shall be a motion to suspend the rule ant] 
pass a bill. It is privilege, and .a priYilege that does not inhere 
in the Speaker, but to the individual l\Iembers of this House; and 

yet there is not a man on this floor who will say that he ever re­
ceived recognition for a motion to suspend the rules unless be 
went first m€ekly and humbly into the Speaker's room to beg 
as a favor that which was already his as a matter of right. I 
dare say that during the entire reign of this Speaker no Mem­
ber has -ever risen in his place as a matter of right, as a Repre, 
sentative of the people, and reeeived recognition to move to sus­
pend the rules. You must first get consent of this one-man 
power that controls us or you can accomplish nothing. 

Back in my State some of the peopl€ are wet and some of 
them are dry. They belie\e in the fundamental doctrine of 
local self-government; in some -counties they ha>e declared that 
liquor shall not be sold in their midst. And what is the result? 
They have closed out the liquor dealers, but ori.,.inal packages 
are pouring in there by express, with the loss of re\enue. and · 
still having all the liquor that they had before. The people do 
not want it there; they have Mid by their votes that they ure 
opposed to it, but it is carried there under the construction oi 
the law goyerning goods carried from one State to another in 
original packages. 

There has been before this House, before I came here in the 
Fifty-sixth Congre s, and eac~ and every day since then, bills 
seeking to remedy that situation. What has become of them? 
They have been sent down by Charon across the ri\er Styx 
from whence they may never return. Are the people of the 
United States in fa>or of making liquor shipped iu original 
packages subject to local laws of the communiti€S into which 
they go? Yes. Three-fourths of the membership of this House 
are in fa>or of it. E\erybody is in fayor of it except the spe­
cial interests, the brewers, and the distillers and the 1Egis of 
the classes that presides oyer the destinies of legislation in this 
House. I should like to mov-e to discharge that committee and 
take that bill up for eonsideration in the Hou e. Who is in 
my way? The membership? Ko 1 The membership of this 
House are in favor of it. Who is in my way? Who is in the 
way of the American people here upon this question? One 
man! Not Alexander Hamilton, but his talented disciple. 

Back in my State there are hundreds of old soldiers who -en­
listed in the cause of the Union under the Stars and Stripes to 
preserve this country indissoluble. For more than twenty y-ears 
we have been seeking to get onto this floor a bill giving them a 
pensionable status. They fought as did other soldier for the 
maintenance of the Union. Our bill-! ha\e one in this Con­
gress and it is buried in the Committee on Invalid Pensions 
where I can not get it out-I would like to get it on this floor. 
I would like to make a motion to discharge the committee from 
its consideration and bring it up here and let us submit it to the 
wisdom of this House. I would not ask the Speaker to become 
respom;ible for it. All I ask of him is that it be brought here 
and passed or defeated by a free, honest \ote of the Representa­
tives of the American people. '.rhose old soldiers have waited a 
long time, hoping that Congress would be just. Old .and trem­
bling now, they ask for relief. I believe Congress is ready to 
give it. nut one man stands in the way and blocks us. Who 
is be? He is the Speaker of this House, that-disciple of Alexan­
der Hamilton, who exerts the great power which he has usurped 
to promote the interests of the special classes. 

We have injunctions. In the State of ~.fissouri we passed a 
law to regulate freight and passenger rates. Where is that 
law? For two years it has been held up by injunctions issued 
by a Federal judge who came from up in Iowa. One man from 
another State comes into our State and at one fell swoop re­
strains evel'Y officer of our State from enforcing a la.w that has 
been deliberately worked out by the people and their repre­
sentatives. We want the power of the Federal courts to issue 
injunctions limited. The representation on this floor wants to 
pass a law limiting Federal injunctions. The laboring people 
ba >e been standing around the corridors of this Capitol for 
;years pleading that -we relieve them from the horrible results 
of these improYidei. t injunctions. This House is ready to limit 
this tyrannical power of the courts. Give us a ehanee to do it. 
Mr. Speaker, if it is done the responsibility will not be upon 
your shoulders. The responsibility wi11 be upon the shoulders 
of us who come here as the Representatives of a. free people to 
deliberate and to act untrammeled as the will of our constitu­
ents demands. Give the farmers, the laboring people, who are 
oppressed by these improvident injunctions, some relief. 

I beg of you, 1Ir. Speaker, give us an opportunity to express 
the will of the people. It is up to you, :Air. Speaker. We 
can give the relief that the people demand in thirty minutes 
if you will ascend to that chair and say that the question may 
be brought to a >ote. We can pass that law in thirty minutes, 
Ur. Speaker, if you "\till gi>e yo11r consent that some Repre­
sentative on this floor may move for its consideration. But it 
can not be done. Why? Because, l\Ir. Speaker, you block the 

--
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way. No matter from what direction we come to ask for these 
things that we people demand we are blocked, securely blocked, 
by your one-man power that rules here. Every Republican is 
relie>ed from responsibility. He can go back home, as I said 
a moment ago, and shout reform until his lungs have been 
exhausted. It does not do any good and it does not do any 
harm. The trusts, the special interests, are shielded behind 
that marble desk in front of the Speaker's chair. If the Ameri­
can people will only rise to the exigency of the occasion, if they 
will only understand as you understand it, Members of this 
House, and as I understand it, the place to assault is that 
citadel of the special interests, they will succeed. They will 
do it when they understand it, and in order that they may 
understand it, I have taken the floor. It has been an un-

. pleasant task. I wish that somebody else more able had under­
taken it, but· it is something that I could not allow to pass and 
feel that I had honestly served my constituency. 

~To man will rise in his place and say that what I have ut­
tered is not the truth. Mr. Busbey, the confidential secretary 
to the Speaker, bas given you the pen picture which I read of 
how the Speaker killed one bill. That is precisely the way in 
which he bas killed all these o_ther bills in which the people 
are interested, and until that is remedied it is useless to talk 
about free government, it is useless to talk about reform it 
is useless to talk about doing anything in the interest of 'the 
people. The consolation that the Speaker offers is that if we 
do not like what he does we may remove him. In nussia when 
the peasant does not like what the Czar does he throws a bomb 
and blows him out of his seat. Here the Speaker states when 
we do not like the way he rules that the only remedy we have 
is that we throw him out of his office. That is not the genius 
of our Government; that is not the system that was erected for 
our, controL The founders of the American Government were 
not the Hamiltonians; they were the Jeffersonians. They be­
lieved that you could trust the people, and, Mr. Chairman, you 
can trust the people. It is the ouly power in this country tllat 
you can safely trust. If temporarily they go wrong they will 
right themselves. Trust the people; give these Representatives 
their rights upon this floor; let every man have the privilege 
to rise in his place and present what he chooses for the con­
sideration of this House, and then let that matter be disposed 
of by a free and an untrammeled expression of the Representa­
tive of the people. _ 

If any Uepresentative shall so far forget himself as to do 
that which is wrong, his constituency will reckon with him 
when the next election rolls around. It was intended that the 
ballot box and not the Speaker's gavel should be a check upon 
the Members of this House. It was not intended that this 
should be a penitentiary where we should have a warden and 
a deputy warden; th3.-i: Representatives were to come here with 
shackles upon their consciences and manacles upon their intelli­
gence, and, if Republicans, be delivered over to a warden, 
and, if Democrats, to a deputy warden. That is not the spirit 
of our Government. We are not expected to be put into close 
column, each man with his hands on the shoulders of the one 
in front of him, and told to march lock step. This is not the 
place for a lock-step march. This is a place where every man 
ought to be permitted to express the sentiments of his own 
people as he understands them, responsible only to the God 
who observes what he does and to the people who gave him 
their support. I have called attention to this in my feeble 
way. I hope that there are some others abler and bold enough 
to keep up the struggle. 

" Open these windows," as some old German parliamentarian 
said when be commenced to speak and the members got up and 
went out. He asked the presiding officer to find the janitor. In­
quiry was made as to what be wanted with the janitor, and be 
said: "I want him to open the windows so what I say may be 
heard by the German people." That is what I want to-day. I 
do not expect this to be heeded by those who sta.nd here in con­
trol, but I do want the American people to come into a full reali­
zation of the tyranny to which we are subjected. \Yhat will be 
my part for what I have done and said to-day God only knows, 
but Jet it come. I ha>e taken the floor fearlessly as a defender 
of the liberties of my people, and I have this time, as I ha >e 
done on former occasions, challenged the authority of the 
Speaker of this House to control it as he does and to continue 
the issue with him, which I will fight out as long as I am in 
public life, whether the people at the ballot box shall not compel 
him to deliver back their free Government which he has so 
ruth]e!;s1y taken away from them. Mr. Chairman, I tha.nk you. 
[.Applause on the Democratic side.] 

lr. SABATH. .What was the gentleman's question, may I 
ask? Whether the House was in favor of removing it? 

Hr. SHt~CKI.£FORD. Yes, the House is in favor of it. 

Mr. SABATH. I want to be recorded that I am in favor of 
removing the tariff from wood pulp. 

Mr. SHACKLEFORD. EYerybody is in favor of it except the 
"big three." [Laughter.] All are in favor of it except the 
Speaker and the Rules Committee. 

Mr. LIVINGSTON. Mr. Chairman, I ask that the gentleman 
from Wisconsin [Mr. MURPHY] have permission to have a letter 
read at the desk. It will only take a minute of time. 

The CHAinMAN. Without objection, the letter will be read. 
There was no objection. 
The Clerk read as follows : 

THE STATE CIVIL SERVICE REFORM ASSOCIATION, 
Milwaukee, Januat·y 22, 1908. 

Hon. JAMES W. MURPHY, 
Member of Congress, Washington, D. C . 

MY DEAR SIR: The executive committee of the State civil service 
le~gue of Wisconsin, in behalf of the members of the league and the 
fnends of the merit system throughout the State, earnestly request you 
~o endeavor to secure the insertion of a clause in the bill (H. R. 7597, 
;10troduced by Mr. CRUMPACKE.n) providing for a census in 1910, requir­
rug that the 4,000 or more ad~Itional employees UJlder the Census Bureau 
shall be selected by competitive tests under the civil-service rules. We 
respe.ctfully protest against the clauses in said bill which provide for the 
apporntment of ~h.e additio~al ~lerical force through noncompetitive in­
stead of competitive examrnabons. The noncompetitive tests used in 
selecti~ the employees of the last two censuses are said, upon good 
authon~y, to have .served as a mere cloak for the spoils system, and re­
sulted rn extraordinary and unnecessary expense, and incompetent in­
accurate, and even fraudulent work. It is desirable that that re'cord 
shall not be repeated. We earnestly call your attention to the Presi­
dent's message on the subject, sent to CongrE.'ss on the 6th of this 
month, as representative of the influential public opinion of this and 
~any other Stat~s. We should appreciate a reply stating your own 
v1ews on the subJect. 

Very respectfully, ;TUDSON TITSWORTH, 
GLE WAY MA.xOY, 
G. W. HAZELTON, 
;TOHN A. BUTLER, 

Fot· the Ea:ecutive Committee. 
1\Ir. LIVINGSTON. Mr. Chairman, I yield thirty minutes to 

the gentleman from Nebraska [l\Ir. liiTcrrcocK]. 
1\Ir. HITCHCOCK. Mr. Chairman, I shall not consume all 

the time that has been allotted to me, and I desire only to use 
so much of it as may be necessary to make some comment upon 
a recent unofficial prophecy of the late official prophet of the 
Republican party, General Grosvenor, of Ohio. While in the 
city a few days ago be made an elaborate and ca.refully pre­
pared statement in the nature of a prophecy to the effect that 
the prospective nominee of the Democratic party could not by 
any possible computation be figured out as able to secure more 
than 166 of the electoral votes of the United States, and in 
making this prophecy this prophet, recently out of a job used 
this language-: ' 

Bryanism has been the ·bane of the Democratic party in the East and 
great Middle West for all these years. 

Now, l\Ir. Chairman, some one has said that "The best of 
prophets of the future is the past," and the world's greatest 
poet has said that "One thorn of experience is worth a whole 
wilderness of warning." Therefore it happens, Mr. Chairman, 
that even if the Democratic party were disposed to take its 
warnings and its prophecies from high Uepublican sources and 
from assistant Republican newspapers, that party is much more 
likely to look to its experience of recent years and scan the 
statistics of recent elections than it is to heed the grave warn­
ings of eminent Republicans who are very anxious to save the 
Democratic party from a terrible mistake. What are those . 
experiences? 

In the table prepared by the eminent gentleman from Ohio, 
we find 166 electoral votes accorded to Bryan in the approach­
ing election, as follows: 
Alabama ------------------ 11 North Carolina _____________ . 12 
Arkansas ------------------ 9 Oklahoma ----------------- 7 
Florida-------------------- 5 South Carolina_____________ {) 
Georgia ·------------------- 13 Tennessee__________________ 12 
Kentucky ------------------ 13 •.rexas ______________ _:______ 1 
Louisiana------------------ 9 Virginia ------------------- 12 

~~[~!.~~~================= f~ TotaL--------------- 1GG 
After this concession to "Bryanism " the same prophet pro- . 

ceeds to foretell which States will surely be Republican. These 
so-called "safe Republican States" embrace, among others, the . 
States of Colorado, Idaho, Illinois, Indiana, Montana, Nebraska, 
Kevada, New York, and Ohio. Now, for a few moments, I de­
sire to draw attention to these States, which cnst in all 126 
electoral votes, and in which Democracy is alleged by the 
prophet to have been so terribly damaged by the "bane of 
Bryanism." What do the figures of the elections show? Taking 
the first State, Colorado, we find that l\Ir. Bryan in the year 
1900, in the last campaign in which he was a candidate, polled 
122,000 votes, and that the Democrat nominated by the Demo­
cratic party in the last campaign as safe and sane, representing, 
as our Republican friends tell us, the real, wise, and hopeful 
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candidacy of the Democratic party, polled only 101,000 votes 
four years later. 

1\Ir. ;BOl\TYNGE. May I ask the gentleman a question? Has 
he the figures of 1896, when Mr. Bryan carried the State by 
about 136,000 plurality, and in 1900 by 29,000 plurality? At 
the same rate of figures the Republicans ought to carry the 
State next time by 100,000. [Applause on the Republican side.] 

Mr. HITCHCOCK. I reply to the gentleman from Colorado 
[l\Ir. BoNYNaE] to this effect, that Mr. Bryan in both campaigns 
carried this Republican State by large majorities, and that 
with the exception of Colorado every one of these States gave 
Mr. Bryan substantial1y the same vote in 1900 that it gave 
him in 1 !JG. [Applause on the Democratic side.] 

Mr. BO~NGE. The gentleman was talking about Colorado 
and I wanted him to give the fa:cts. 

1\Ir. HI'rCHCOCK. It did so, l\Ir. Chairman. Moreover, in 
spite of the fact in 1900 that the Republican candidate for 
r:.r~si<lent was running for reelection; in spite of the fact that 
he had at that time, as the Republicans have not now, the argu­
ment of the full dinner pail; in spite of the fact that the Repub­
licans at that time had, as they have not now, the argument of 
a successful war, -Bryan carried this Republican State and can 
do so again. Colorado, moreover, is the only one of the de­
batable States in which Mr. Bryan's vote declined from 1896 
to 1900, and even then, after- that decline, he had enough to 
carry the State against McKinley by nearly 30,000 majority. 
He had more than any other Democrat ever received in Col­
orado before or since. [Applause on the Democratic side.] 

Come, now, to the State of Idaho. He carried that State in 
1896, und again in 1900. No other Democratic candidate for 
President ever carried that State. When Judge Parker ran­
and in speaking of him I speak in no disparageme:Q.t, because 
his candidacy was not one in which his personal strength was 
the test. His weakness was the weakness of the reactionary. 
It was the wealmess of a general who was leading toward the 
rear and not toward .the front. [Applause.] When l\1r. Parker 
ran in Idaho he polled only two-thirds as many votes as l\Ir. 
Bryan had polled four years before .. 

/ Coming now to the State of Ilinois, which General Grosvenor 
denominates as surely Republican, because Democracy. there 
suffers from the bane of Bryanism, what do we find? We find 
that 1\fr. Bryan polled in that State 503,000 votes in spite of 
the flood of money which was poured forth at the last moment 
to purchase the electorate. We find that Judge Parker four 
years later polled about 200,000 votes less. [Renewed ap­
plause.] Mr. Bryan polled in Illinois more votes than any 
Democratic candidate for President before or since. Running 
four years after Cle>eland, he had 40,000 more votes, and run­
ning four years before Parker, he polled 175~000 mo_re votes 
than PaTker. [Applause.] Does that look as though the 
Democracy of Illinois was suffering from the " bane of Bryan­
ism?" Mr. Bryan did not carry the State then, although 1 
believe he will carry it this year. [Loud applause on the Dem­
ocratic side.] But he lost Illinois by a vote which was 200,000 
to the good, as compared with the reactionary candidate. 

Let us now look at the State of Indiana, which Rep,ublican 
yrophets warn us will surely be Republican if Bryan runs. 
llere we can more emphatically repeat the statement ma~e by 
me about the State of Illinois. No Democrat who ever ran 
for President in Indiana, or for any other office in Indiana, 
ever polled as many votes as Bryan did in 1900 against Mr. Mc­
Kinley, the popular and militant President of a successful war 
and the prophet of a full dinner pail. In 1896 Mr. Bryan 
polled 43,000 votes more than Cleveland had done four years 
before, and he polled in 1900, 35,000 votes more in Indiana than 
Judge Parker did four years later. Does that show weakness 
or strength in Bryanism? 

Now we come to the State of Montana, denominated as 
safely Republican.• 1\lr. Bryan carried that Republican State 
both times; and in 1900 polled 16,000 more votes than Parker 
did four years later. 

In Nebraska, my own State and 1\:Ir. Bryan's State, he car­
ried it in 1896, and in 1900 even though he lost it by a narrow 
margin he polled more than twice as many votes as were given 
to Judge Parker four years later. [Renewed applause on the 
Democratic side.] And it may be said, 1\lr. Chairman, that as 
a result of Bryanism, the Republican majqrity in Nebraska, 
which had originally been nearly 28,000, has been so reduced 
as to be less than half that size; and we feel confident in this 
year of grace, with Bryan as our leader and candidate, we will 
carry that State for him. [Loud applause on the Democratic 
side.] 

Mr. KEIFER. I would like to · ask the gentleman-he may 
have stated it, although I failed to hear it-what the vote ·for 
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Bryan was in 1900 as compared with his vote in 1896 in 
Nebraska? 

l\fr. HITCHCOCK. In Nebraska? 
l\Ir. KEIFER. Yes. 
l\Ir. HITCHCOCK. I think I can furnish the information. 

[Cries of "Go on!"] 
I will reply to the distinguished gentleman from Ohio by a 

more comprehensive statement perhaps than he anticipates. 
The total popular Yote of the United States for the Democratic 
candidate in the year 1900, when l\Ir. Bryan ran, was 6,358,000. 
Four years later, when Judge Parker-a man of unimpeach­
able character, a man with a great reputation as a lawyer, a 
man who stood high in the Empire State and wherever lawyers 
are known-in that campaign Judge Parker polled 5,077,000 
votes. 

Mr. KEIFER. A further question; the gentleman did not 
answer the other. Do you lmow whether l\Ir. Parker is right in 
his statement of a day or two ago that l\fr. Bryan did not act 
in good faith, and according to promise, or he would have got 
more votes.? 

Mr. HITCHCOCK. I think, l\Ir. Chairman, that Mr. Bryan 
is entirely able · to answer personal questions himself. ~.Iy 
opinion is that he acted in very good faith and that he carried 
himself in a model way under the circumstances. [Applause on 
the I}emocratic side.] • 

It will be remembered, in further answer to the gentleman's 
question, that when the great convention was held in St. Louis 
a desperate fight occurred in the committee on resolutions. 
Single handed and with a vigor _ and energy and ability till­
paralleled in struggles of that sort, Mr. Bryan for several 
days and several nights succeeded, by his work on the com­
mittee on resolutions, in preventing that committee from report­
ing a platform which he could not honestly support and defend 
before the people. After the resolutions had been adopted, 
after the platform bad been made, after the candidate had 
been nominated, or about the time he was nominated, after 
the books were closed, that candidate by wire made, without 
authority, what he called and his friends called "an addition 
to the Democratic platform." And yet l\fr. Bryan went forth 
in that campaign and made the best fight that he was capable 
of in support of that ticket. 

Mr. GAINES of Tennessee. And Judge Parker thanked 
him. 

l\Ir. HITCHCOCK. He fulfilled his pledge and received the 
thanks of Judge Parker during or near the close of that cam­
paign. [Applause on the Democratic side.] 

l\Ir. KEIFER. I did not understand the gentleman to an­
swer my question about the relative Yote for Bryan in Nebraska 
in 1896 and in 1900. 

Mr. HITCHCOCK. I assure the gentleman from Ohio that 
I am not afraid to answer the question. 

Mr. KEIFER. You can answer it in a word. 
1\!r. WEISSE. If the gentleman wants those figures I will 

go into the House Library and get them in a minute and take 
that load off the gentleman's hands. 

l\fr. IDTCHCOCK. Unfortunately I have not before me the 
figures for both years. I find that Bryan polled 114,000 >otes 
in the year 1900, which was the year of his second campaign, 
and four years later Judge Parker polled 51,800 votes. 

l\Ir: MACON. Mr. Chairman, I desire to interrupt the gen­
tleman just a moment, in reference to Bryan's work for the 
ticket that was nominated in St. Louis. 

Mr. HITCHCOCK. Yes. 
Mr. :MA.CON. I desire to state that he did noble work after 

that conyention adjourned, notwithstanding the fact that every 
little two-by-four would-be statesmen in that convention had 
tried to drive him out of the party. 

1\lr. HITCHCOCK. Yes. I think the gentleman from Ar­
kansas is eminently correct in that. And now, as I have been 
interrupted by the distinguished ex-Speaker and Representative 
from Ohio [Mr. KEIFER], I want to give him some figures on 
Ohio. 

1\lr. OLLIE l\f. JAMES. Will the gentleman from Nebraska 
permit me just a moment? The question asked by the gen­
tleman from Ohio as to whether or not Judge Parker impugned 
the good faith of Bryan would se.em to. lead to the inference 
that Bryan did not support him loyally in the campaign. Judge 
Parker did not intimate such a thing. · 

Mr. KEIFER. Oh, yes. 
Mr. HITCHCOCK. No; be did not. He simply said that 

Mr. Bryan before Parker's nomination bad made speeches or 
statements· which were used afterwards by Parker's enemies 
to hurt him, but be in no way implied that Bryan did not sup­
port him after be was nomina ted. 
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hlr. GAINES of Tennessee. Is it not also a fact that while 
he was making his great campaign for Parker in Indiana that 
Judge Parker wired him and tha.nked him for his brilliant and 
magnificent defense of him? 

Mr. HITCHCOCK. Yes. 
1\fr. GAINES of Tennessee. I remember that distinctly. 
Mr. HITCHCOCK. Now, I desire to refer to the State from 

which my distinguished interlocutor [1\fr. KEIFER] comes. Ohio 
is put in the Republican eolum.n, as beyond all doubt, by Gen­
eral Grosvenor, and put there as more impossible for Bryan 
tl:!an for any other candidate. Yet what are the facts? They 
are that Bryan polled more votes in Ohio than any Democratic 
candidate before or since. [Applause on the Democratic side.] 
Does that look as though Bryanism is a bane on the Democracy 
of Ohio? Or may that great Bryan strength in Ohio possibly 
afford a suggestion of the motive for the disinterested non­
partisan advice of . General GrosTenor and other eminent Re­
publicans and assistant Republicans who have advised the 
Democrats not to nominate Bryan? [Applause on the Demo­
cratic side.] Bryan polled 130,000 more votes in Ohio in 1900 
in a campaign against Ohio's favorite ·son, who was then Presi­
dent of the United States-he polled 130,000 more votes than 
Pal'ker did four years later without an Ohio candidate against 
him. Does that show Bryan weak or strong in Ohio? And 
when ·w~ come finally to the State of New York, from which 
Judge Parker hails, . we find that Bryan polled substantially 
in 1000 as many T"Otes as Parker did in 1904, and that the 
majority against Bryan in that State was not so great as against 
Parker by some 32,000 votes. 

1\'"ow, 1\fr. Chrrirman, I rarely make a political speech, and 
I have only been moved to do it on this occasion because there 
has seemed to me to be a systematic com;piracy in high places, 
among Republicans and assistant Republicans, posi.ng some­
times as the fTiend of the Democratic party, to misrepresent 
and distort the facts. I have . brought here some of the fig­
ures of the campaigns of our recent experience to demonstrate 
that Bryanism rather than bei.ng the bane of the Democratic 
party is its strength at present and its hope of the future. 
[Great applause on the Democratic side .. ] 

l\lr. LIVINGSTON. _ I now yield to the gentleman from New 
Jersey (l\fr. HUGHES]. 

1\Ir. HUGHES of New Jersey. Mr. Chairman, i.n the time 
allotted to me I wish to read as a part of my remarks an article 
entitled ''The fundamental cause of hard times," taken from 
The Public. 
[The Public. Louis F. Post, editor; Alice Thatcher Post, managing 

editor; Chicago. Saturday, .January 11, 1908.] 
TirE FuNDA.ME:xTAL CAUSE OF lL\.ru) TIMES. 

SHORTAGE OF l\IONEY. 
Financiers explain the present commercial disorder, about which 

there is so much optimism and so little hope, as a result of insufficient 
money. But thls explanation is not in alignment with the facts. 
Money is more plentiful than it has been for many years; and though 
it has been hoarded, the hoarding did not begin until the bunks sus­
pended cash payments. Moreover, the free use of checks and other 
substitutes for money has practically removed all the barriers to normal 
trade which could by any possibility be attributed to hoarding or to 
money scarcity . from any othet· cause. Evidently a more radical ex­
planation is necessary than shortage of money. 

LOSS OF CONFIDE:'{CE. 

The "man in the street" is nearer right when he refers owlishly 
to " loss of confidence." His explanation is at least as good as that of 
the medical men who account for deaths by " heart failure." But as 
they seek the curable causes of such deaths back of their climax in 
heart failure, so must the curable causes of hard times be sougllt back 
of their climax in "loss of confidence." 

If we make this search, we shall find that the loss of confidence is 
in speculative values. So long as confidence in speculn.tive values 
persists, we have what we are pleased to call "prosperity; " but when 
the limit of confidence is r eached, the fever of speculation subsides and 
the chill of hnrd time!< sets in. Hard times are due to loss of confi-
dence in speculative values. -" 

But speculative values of what? -:.,.,_-r _ ~ 
Of di1ferent kinds of commoo1ties, to b~ sure; but always of com­

modities posses. ing two market characteristics-intense demand and 
monopolized supply. 

No speculative value c.an long attach to anything which is not an 
object of general and intense desire, nor then unless the supply is so 
monopolized that it does not readily respond to demand. If, on the 
one hand, the desire were neither intense nor general, prices couldn't 
rise high enough for a disastrous collapse, for demand would begin to 
shrink as soon as prices began to expand, and .this wonld operate as a 
check upon further price expansion. If, on the other hand, the in­
tensely desired commodity wer~ not monop9lized, its price could not 
rise high enough for a disastrous collapse, for supply would then keep 
pace with demand, and this also would operate as a check rrpon price 
expansion. But when desire is intense enough to conti:i:me to enhance 
demand, and monopoly-is strong enough to restrict supply, prices tend 
to rise to the limit of confidence, and thereupon there set in those 
speculations which end in a crash as soon as loss of confidence in 
higher values becomes a factor in the market. 

When that crash comes, the toppling ova· of the speculative structure 
wrecks legitimate industry also, because speculative business and legiti­
mate business are so intimately related that any general paralysis of 
speculation tends to paralyze the whole commercial system. 

THE TULIP C'R.A.ZE AS AN EXEM.PLIFICATIOY. 

In the history of the noted tulip craze of Holland, about the middle 
of the seventeenth century, may be found .a simple and impressive exem-
plification of the principle suggested above. , 

Desire had been widespread among the well-to-do classes for a root 
f:?at produced. a peculiar :tlower. At this stage the craze was not un­
like those society ~ads of oru· o~n time over extraordinary chrysan­
themums and orchids. But unhke these modern :tlower manias the 
tulip craze of Hol~d spread beyond the leisut·e classes. It grew 'from 
a mere class fad 1Dto a commercial speculation. So far did it invade 
the domain of commerce that as many as nine exchanges were estab­
!ished ~xclusively to deal in rare tulip bulbs as we deal in these day3 
m gram and stocks. Here was clearly present that intense general 
des~e which, if the commodi~ desired 11.2 monopolized, causes the spec­
ulatiOn that ends in general disaster. Although the tulip bulb was not 
an abso~ute mon~poly, it ~as monopo!ized in great degree through the 
ownership of choice varieties and specimens. and this brought about the 
conditiOJ?S of di~aster-increasing g~neral demand, monopoly of supply, 
speculative mama, collapse, depression. 

While the craze lasted the prices of tulip bulbs of spedal varieties 
ran up into the thousands of dollars, and titles to them were distrib­
uted in undivided interests, like titles to real estate or turnpikes ot· 
canals or railroads or industrial trusts in later times. These interests 
were sold " short " and bought " long," and the shares in them were 
hypothecated as collateral for loans. 

Yet the bulbs bad no very great real value. Their values were al­
most wholly speculative. That is, they brought high prices on 'change 
because there was confidence in a eontinued.desire or demand for them 
and in a continued monopoly of the supply. .... 

So long as confidence in those two conditions prevailed, confidence 
in the speculative values of tulip bulbs held strong and pl'ices soared. 
Everybody ·who had an interest in tulip bulbs, or who was a tulip­
bulb lawyer (and there were many such), or was a broker or dealer 
in tulip-bulb interests in any way, thought he was getting rich. Living 
in an era of "abounding prosperity," whether he used those words or 
not, not for worlds would he have disturbed confidence by "calamity 
howling" or "knocking." These fictitiously rich people spent money 
fTeely. They invested with the self-satisfied air of your successful busi­
ness man before his fall. They borrowed one another's credit, and 
they lent their own. They figured as men of financial weight. They 
live9- e~nsively. And with the fatuity of the optimistic man of 
afi'rurs m all ages they expected this golden era to last forever. 

.All went well enough while confidence in the continued speculative 
value of tulip bulbs lasted, but after a while confidence began to wane. 
At first only the more cautious speculators lost confidence. No doubt 
they · kept their feelings to themselves. Probably they continued to 
adjure everybody, in classic Dutch, never to "knock" but always to 
"boost." But they unloaded their own tulip-bulb interests and they 
bought no more. 

Of course, the tulip market soon began to sag, .and then It sagged 
more and more, as other and still other optimists of the prudent sort 
gradually unloaded their tulip interests. And after the market had 
sa~ged p. while it crashed. 

Do we need to be told what happened then to the confiding people 
who had held to their tulip bulbs while the more prudent optimists, 
singing preans to prosperity, were unloading, or to those upon whom 
these unloaded? Can we not imagine the calamities that engulfed all 
who had heavy investments in tulip-bulb interests-all who had 
pledged tulip-bulb interests as collateral and were loaded down with 
debt for which they had little else than tulip-bulb interests to show 'l 
Can we not realize the situation of the money lenders who held tulip­
bulb collateral at, say, 60 per cent of the market value, and of the 
tradesmen and the workers generally who had claims upon " busted " 
tulip-bulb nabobs for goods supplied or houses built or service ren­
dered? 

111any a Dutch home was desolated and doubtless many a placid 
Dutchman bewailed "the money famine." But if they were living 
now, those Dutchmen, they would see, as we can, that the true cause 
of their disaster was not scarcity of money, but general loss of con­
fidence in the speculative values of tulip bulbs. 

LESSON OF THE TULIP CRAZE. 

Haven't we had commercial crises since. without tulip crazes? Cer­
~inly. But we ~ave had none without the precise conditions, essen­
tially, of the tulip craze. In them all there has been a period of 
speculation in one or more objects of intense desire, the supply of 
whlch bas been monopolized; and this speculation has been so general 
and so intimately related to legitimate business that when the specu­
lative values have collapsed the entire commercial system has suffered 
from the shock. 

The things that acquire speculative value in greater or less de.,.ree 
according t<? expected .demand, and to the obstacles th~~st in the ~ay 
of supply, mclude ralll'oads, canals, street cars, mantlme privileges 
trading privileges, telephone and telegraph privileges. land m{)nopolie.: 
of various kinds, and so on. Indeed, land monopoly is usually the 
controlling factor in all. Don't railroads, canals, turnpikes, telephones. 
telegraphs, and street cars depend upon monopolies of rigbts of way 
over the land? and are not ma.ritime and trading and all other sea­
going privileges usually valueless unless connected in some way with 
land monopoly? The only great exceptions, perhaps, are patent right&­
using that t;erm inclusively. These may be exclusive rights to use in­
ventions, as under our patent laws; to manufacture money, as under 
our banking laws; or to manufactm·e or sell certain commodities, as 
under the monopoly regime of the " good Queen Bess." Even these 
patent privileges are so associated in use with landed monopolies that 
under our system of free trade in land their speculative values attach 
very largely to land monopoly. So great is that effect, and so muc.h 
larger are the speculative int~rests in land monopoly than in any other 
kind, that it may be fairly said that the speculative values which by 
collapsing produce industrial depressions, are the speculative values of 
land monopoly. These are the tulip-bulb values of modern speculation. 

LESSON Oii' THE SOUTH SEA BUBBLES. 

'l'he two most noted commercial crises in Europe after the tulip 
craze were obviously caused by collapse of the speculative values of 
land monopoly. We allude to the "South Sea bubble" and the "Mis­
sissippi scheme." Both were South Sea bubbles; that i , both were 
collapsed speculations in the American hinterland beyond the Missis-· 
sippi River, which had been supposed to extend t'O the South Seas. 
The "Mississippi scheme," engineered by .John Law, was French; the 
" South Sea bubble " was a. British imitation. Each wns at its height, 
however, and each came to grief, .at about the same time----1719 to 1720. 



1908. CONGRESSIONAL RECORD-HOUSE. IO!Jl. 
Speculation in the stock of the ":Mississippi scheme" had reached 

610 to 1 in August, 1719, and by· April, 1720, it was at 2,050 to 1. 
Why? Because in 1719 the company had been granted by France a 
monopoly of the trade of the French possessions beyond seas, ind"':Jding 
especially the Mississippi country of North America. It was llke a 
street franchise or a railroad grant of the present time, or a turn­
pike or canal franchise or an anthracite coal deposit a hundred years 
or so ago. Everybody wanted a chance in this scheme of getting some-
thing for nothing. . 

After reaching 2,050 to 1 the stock collapsed even more rapidly 
than it had expanded. Why was that? Financial historians of one 
school say it was because paper money issued by the company came 
tumbling in for redemption in specie ; financial historians of another 
school say it was because the paper money had unfortunately been 
made redeemable in specie. But the crucial point is why this money 
came tumbling in for redemption at all. 

Loss of confidence? To be sure. But loss of confidence in what? 
There is but one answer that the facts will sustain. It was loss of 

confidence in the speculative value of exclusive rights to exploit. the 
producing and trading opportunities of the French landed possesswns 

ovTh;e~sSouth Sea bubble" of England was a doublet to the " Missis­
sippi scheme " of France. The South Sea Company had a monopoly of 
the South Sea trade, and the speculative value of its stock ran up rap­
idly to 1,000 to 1. Why? Evidently because of confidence in !he 
great value of the privilege of monopolizing the trade and developmg 
the productive opportunities of the hinterland of North America. The 
stock would doubtless have gone higher if some of the insiders-the 
British Pierpont Morgans of that era-hadn't lost confidence early and 
begun to unload upon an optimistic public. In a few days, at any r~te, 
this stock had fallen from 1,000 to 1, down to 135, and then to nothrng, 
bringing on a tremendous commercial crash. 

Why? · 
Evidently from loss of confidence in the speculative value of those 

monopolized privileges in the North American hinterland, which had 
linked themselves in the market with legitimate business. 

THE FIRST AMERICAN DEPRESSION. 

The same relation of confidence in the speculative values of landed 
privileges to ·industrial depressions is manifest in the historic crises 
of the United States, of which there have been six since the Revolu­
tionary war, the present being the seventh. The fu·st was from 1784 
until 1790. 

There had been great prosperity in the colonies during the latter 
part of the colonial period; and though times were hard during the 
Revolution, this was accounted as one of the hardships of war. But 
the expectations of good times with peace were disappointed, and 1784 
is noted as a black-letter year in the period of commercial distress 
that lasted in the nineties. 

The common explanation, then as now, and as in every intermediate 
depression, was scarcity of money. There was naturally, therefore, 
a cry for more money ; and much paper money was issued, and many 
were the laws which were passed to force its circulation. An old 
pamphleteer of the time, Pelatiah Webster, declared that the scarcity 
was not of money, but of confidence in securities. He was doubtless · 
right. The fact that lands were sold for half their value, as the his­
torians tell us, is far more significant of a period of speculative land 
values in anticipation of the good times to come with peace, than of 
scarcity of money. 

THE SECOND AMERICAN DEPllESSIO~. 

Between the first and the second industrial depression in this country 
there was an interval of nearly twenty years-from about 1791 to 
about 1809. This interval was famous for prosperity. It was also 
notable for those phenomena of speculation that were characteristic of 
the tulip mania and of the South Sea bubbles. Western colonization 
stimulated speculation in Western lands. . The discovery of anthracite 
coal deposits brought on speculation in mining stock. Textile manu­
facture enhanced the speculative value of material-producing land 
everywhere within reasonable reach, and by building up factory towns 
it gave an impulse to urban land values. Canal companies, bridge 
companies, turnpike companies, land companies were chartered, all 
with gt·ants of privileges for levying tribute. And so confident were 
the public that these monoply privileges would be extraordinarily prof­
itable, that an era of wild investment set in, precj.sely the same in 
principle as that of the tulip bulbs and those of the South Sea trade. 
For a long time everyone thought he was getting rich. But about the 
middle of the first decade of the new century confidence in these specu­
lative values was checked, and by 1809 the boom had burst. 

The twenty years of " bounding prosperity " were now succeeded by 
fifteen of hard times throughout the East, relieved in the West by a 
brief interval of tulip-bulb prosperity. The rush of migration west­
ward, due to hard times in the East, had been followed by a fever of 
speculation in Western lands; and when this incidental or intermediate 
boom collapsed, as collapse it had to, it collapsed for the same reason 
that the tulip craze had, for the same reason that the Mississippi and 
the South Sea bubbles bad, for the same reason that the boom from 
1791 to 1809 bad-from loss of confidence in speculative values. For 
the most part, if not altogether, these Western values were land values. 
Land went down in value with a rush in 1819-a foUl'th, a third, a 
half. 

The collapse was attributed, as usual, to financial deran~ements, 
but isn't it plain that it must have been due to loss of confiaence in 

la~ft~~ecl~Jio~a~ues all over the country had in that fateful year 
reached the lower levels upon which profitable production was pos­
sible signs of general revival were visible, and in a few years the 
long~drawn-out depression of 1809-1824, the second of our national 
history, with its short speculative diversion in the West, had come to 
an end. · 

THE THffiD AMERICAN DEPRESSION. 

Hardly were the improved conditions following the second depres­
sion fairly realized than they began to generate anew the speculative 
mania which only could and in due time did in fact, produce the third 
depression, that of 1837-1842. 

Speculation in land values was again evident as early as 1826, about 
the time the Erie Canal had connected the Great! Lakes with the sea. 
Railroad building began later to furnish opportunities for speculation 
ln transportation monopoly in place of the canal and bridge stocks 
of the early part of the previous era of prosperity. In 1830 there 
were only 36 miles of railroad in the country, but by 1831 a mania 
for railroad building had spread throughout the nation, and speculation 
In railroads as well as in town lots and public lands was under full 
headway. Again we were in boom times. Again there was " bound­
ing prosperity." But again it was of the tulip-bulb kind, and signs 

of collapse were in the cominercial sky in 1833 and 1834, just as they -
were last spring and last summer. . 

When the inevitable crash of 1837 came, it was ~t~nbuted .bY the 
financiers and their dupes to Jackson's circular .requn·!ng spcc~e pay­
ments for public lands, much as the present crasJ?. 1s at~n~uted b) fi~an­
ciers and their dupes to Roosevelt's war up~n b1g busme,s. But Jack­
son's specie circular, if it caused the crash m any sense at nl:l, ca,used 

·it only as a pin prick may cause the collapse of a bladder. already 
blown to the bursting point, caused it as the demand for specie cau~ed 
the collapse of the Mississippi scheme already expanded by speculatwn 
to a point beyond which co~fidence could n?t go. . 

That the buying of publLc lands had nsen from $4,887,000,000 m 
1834 to $24 000 000 000 in 1836 is hint enough of the heights which 
land .speculation' mu.St have reached. Railroad building had risen from 
36 miles in 1830 to 1,273 in 1836, which gives a hint of tp.e proba~le 
speculation in railroad stocks and in the lands of the terntory Which 
the " iron horse " was opening up. 

Edward M. Shepard thus describes the phenomena in his Martin Van 

Bu.~ei~ :did not seem necessary to create wealth by labor; the treasures 
lay ready for whomever should first reach the doors ~f the trea~ure 
houses. To make easy the routes to El Dorado of prruries a!'ld nyer 
bottoms was the quickest way to wealth. Roads, canals, nver i~­
provements, preceded, attended, followed these sudden settlements,, th1s 
vast and jubilant movement of population. There was an extraordinary 
growth of ' internal improvements.' In his mes~age of 1831, J'~ckson 
rejoiced at the high wages earned by laborers m the construction of 
these works, which he truly said were ' extending with unprecede~ted 
rapidity.' * * * If new lands at tp.e West cou~d be made acce Sible 
by internal improvements, the successwn of seedtrme and harvest ha<;l 
for a dozen years seemed no more certain than that the vaJue of those 
lands would at once increase prodigiously. So the Amencan people, 
with one consent gave themselves to an amazing extravagance of land 
speculation. * :. * Everybody thought himself richer and hts labor 
worth more. • * • Lands near the cities and vil~ages of the State 
[New York] had risen several hundred per cent in valu~, and .were 
sold not to be occupied by the buyers but to be sold agam at higher 
prices." . 

'l'his speculation had to have its end, as bad the tulip craze and the 
South Sea bubbles in Europe, and the boom period from 1791 to 1809 
in this country, and for the same reason-loss o~ confidence in the con­
tinuance of speculative values. The end came m 1837, and what Mr. 
Shepard wrote of it in his Martin Van Buren, half a century . l~ter 
and twenty years ago, applies with wonderful exactness to conditions 
now. " Nature's vital and often hidden truth," he wrote, " th~t value 
depends upon labor, could no longer be kept secret by a fe.y wtse men. 
The suspicion soon arose th.at there was not re3;l . and available _v~lue 
to meet the demands of nommal value. 'l'he suspiciOn was soon brmted · 
among the less as well as the more wary. * • . $ 1:'o many the 
crisis seemed merely a financial or even a great bank;.ng eptsode. Uany 
friends of the Administration loudly cried that the disaster aro~e from 
the treachery of the banks iJ?. :;uspe!'lding. Many of i!s enemtes saw 
only the normal fruit of adm1mstrative blunders, fu·st m recklessness, . 
and the last in heartless indifference. To most Americans, whatever 
their differences the explanation of this profound and lasting dis­
turbance seemed' to lie in the machinery of finance, rather than in the 
deeper facts of the physical wealth and power of the ti·ading classes." 

As Mr. Shepard goes on to explain with considerable definiteness, 
these deeper facts could be generalized as loss of confidence in specu­
lative land values. 

THE FOURTH AMERICAN DEPRESSIO:N. 

Like thunder from a clear sky came the panic of 1857, the fourth 
in the American series of great depressions. It was heralded by the 
failure of one of the oldest banking institutions in the country-the 
Ohio Life Insurance and Trust Company-an institution which had 
weathered the destructive storm of 1837. But the same conditions that 
made the depression of 1837 inevitable ?~d been gathering below the 
financial horizon long before the demorahzmg thunderburst of 1857. 

The industrial situation had been improving since 1842. Railroad 
building had greatly .increased, railroad rights of way, and the land, 
both agricultural and urbru;t, which they .sE!rved grew in ~alue; gold 
fields were discovered, which gave prodigwus opportunities to the 
adventurous for getting easy money; free trade had stimulated com­
merce with all the world. As a result speculation in land values of 
various kinds, from railroad lines and mining stocks to city lots, had 
become intense. · If speculation was not so spectacular as in the period 
precedin"' the panic of 1837, it was nevertheless more widespread as 
to territory and more general as to population ; and by 1857 it had 
reached a point at which confidence in speculative values was about 
exhausted. The real estate markets of the cities tell the story. In 
Chicago, for instance, a typical building site, worth $45,000 in 1856-­
its highest point until then-fell to $35,000 in 1857, and was down 
to $28 000 in 1861, after which it rose again. With the beginning of 
the civil war the depression of 1857 passed away, except at the South. 
Limited to its own resources, the South had no opportunity to recover 
industrially so long as the war lasted ; but at the North the war itself 
revived industrial opportunities. 

THE FIFTH AMERICAN DEPRESSION. 

The activities which stimulated speculation at the North during the 
civil war extended over the nation when peace had come, and by 1813 
conditions were similar to those that Mr. Shepard describes as having 
preceded the panic of 1837. Railroad stocks, mining stocks, and lands 
of every kind were in demand for reselling at a profit, and sp.eculative 
values rose enormously. Land in Chicago was higher than it had ever 
been and higher than it got to be again until in the eighties. This was 
true also of .New York and doubtless of all the other large cities and 
most of the towns. And landed interests were mortgaged and again 
mortgaged and sometimes mortgaged again and even again. Every­
body was once more getting rich without working. 

Until 1873 confidence in the continuance of speculative values was 
seemingly inexhaustible. But it had in fact been exhausted, and before 
the year was gone it had been lost. When Jay Cooke failed the whole 
speculative house of cards began to tumble and a period of hard times 
set in which lasted nearly ten years. 

THE SIXTH AMERICAN DEPRESSION. 

This period of hard times, the sixth In the weary series, a period 
well remembered yet for its economic suffering and terrors, was, like 
all the others, preceded by an era of confidence in the speculative values 
of land and caused by losS' of that confidence. 

Suburban lots had once more been platted and sold at high prices, 
to be again sold at higher prices. Once more railt·oad stocks, which 
represent land monopoly in some of its most important phases, !l.nd 

- ---
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IIlllllY other stocks whlch represent it in more or less. important phu.ses 
had be. orne the tulip bulbs of another speculative geDel'ation. Acrair: 
the prices of these monopoly privileges had expanded to the burs"tin"' 
point. A17ain thm:e was a pin p-rick through some disarrangement of. 
the finanCial machrnery. Again there was a collapse and a long period 
of indu trial distres -from 1893 to- 18D8. 

Confidence had been excited in the speculative value .o! a monopo­
lized object of general and intense desire. So long as this confidence 
lasted, everything seemed to boom ; but when this confidence was lost. 
the bu iness structure toppled. It was the tulip-bulb experience over 
again, but with real Iand monopoly instead of imaginary tulip-bulb 
monopoly as the subject of the craze--with land monopoly represented 
In _buil?ing sites, in mining stocks, in railway franchises, and in con­
solidn.tions that were based no more upon patents for inventions than 
upon tights to minernl and other landed opportunities. · 

THE SEVENTH A.M.ERTCA.."'i DEPRESSION. 

And so is it again to-day. 
A yeat' ago- everyone .. who was anyone," thought he was getting 

rlch . . Times were as flush in the United States as they had been in 
Holland at the height of the tulip craze, as they bad been in France 
at the height of the Mississippi venture, as they had been in England 
at the height of the South Sea speculation, as they had been In the 
United States just before every previous depression,. from the first 
to the sixth. Speculation was rife ; monopolies were rising in value ; 
land in promising situations invited tnvestment at more than it was 
worth for use; fortunes were turned over and ov-er in Wall street, 
where speculative interests in land have found their readiest market 
in the form of corporation stocks; business was lively at small profits 
for managers and a " living wage " for workers ; and the happy-go-
lucky optimist beamed. · 

But confide11ce began to sag here and there. Mr. Morgan's wns pro!J.. 
nbfy the first to go, for he made no investments after 1006, but turned 
millions of his interests Into gold and int() demand loans tightly se­
cu-red. Gradually the word spt'ead that personal expenditures were 
falling off, that collections were " hard," that some investments were 
not so good as they had been. Theil there came a flnrry, a puff of 
wind on the summer seas of finance, which carried down some business 
craft and warned others to trim sail. That was in August. In October 
the storm broke. 

When the banks,. for no reason apparent to most business men, 
stopped cash payments, it was clear enough to all but the fatuous or 
the crooked that the depTession was here. The banks did not close for 
lack of money. It was for lack of confidence in the value of the securi­
ties. they held as collateral, securities which for the most part were 
'titl ::!~ in some form to speculative interests in some kind of land. They 
were in the plight of those money lenders of Amsterdam who had lent 
on the security of interests in tulip bulbs at 60 per cent of market value, 
and now saw tulip val-ues. receding. 

There lDliY be fluctuations before the worst comes, but it is all too 
evident that we have entered upon one of those periodical depressions 
of wbich the tulip craze is a whimsical instance and the South Sea 
bubbles were primitive examples, and which in this country may be 
catnlotrned as the depressions of 1784-1790, 1809-1819, 1837-1842, 
1857-1862, 1873-1882. 1893-1898, and 1907-'t--the final date of the 
last being as yet a secret of the industrial fates. 

TilE LE'SSO:X OF IT ALL. 
Without waiting for the answer the- fates may have to give, is there 

no lesson to learn from what we of this country have already experi­
enced 'l How long ·hall we go on permitting that monopoly of our 
planet which furnishes the basis for the speculatio-n which, cycle by 
cycle{ gives us a period of unwholesome i.D-vestment followed by one of 
de:td y depression? How long shall we fa.ste:n our minds upon t he sur­
face symptoms of these l?eriods with microscopic attention, while i.g­
norlng altogether their eVIdent and only slightly bidden cause? 

Mr. T.AWNEY. 1\Ir. Chairman, I now yield ten minutes to 
my colleague from Ohio [l\fr. KEIFER] . 

:Mr. KEIFER. Mr. Chairman, in the best of good nature I 
take tb~ ftoor for a moment or t\vo. We ha>e witnessed an 
extraordinary condition of mind among the di tinguished Demo­
era tic Members on the other side of the House this eyening. 
Uniformly they have clapped their hands and cheered when 
the distinguished Member who has just been on the ftoor has 
demonstrated that in the election of 1904 the g1·eat Judge 
Parker, of New York, had run substantially behind lli. Bryan 
in former elections, and especially did they cheer when they 
found that he had run behind very materially in Bryan's own 
State of Nebraska. 

Mr. HEFLIN. Will the gentleman yield? 
1\Ir. KEIFER. Yes. 
:Mr. HEFLIN. Does the gentleman know why they ap-

plauded? 
Mr. KEIFER. I am satisfied with the fact that you are 

cheering, and cheering because your candidate of 1.904 was not 
able to get as many votes as did your candidate in 1896. 

1\Ir. HEFLI J, I want to say to the gentleman that it was 
because it answered the argument of those now who want us 
to sidetrack the great commoner of the people. [Applause on 
the Democratic side.] 

Mr. KEIFER. Yes; bot it seems that in the State of Ne­
bra!'!kn. in 1900, where there was a full and fair canvass, while 
they appealed to the people to sustain him because he was a son 
of the State, he was beaten by something over or about 10,000 
votes in a fair election, and that is a sufficient answer to 
the suggestion that crune from the other side. 

Mr. OLLIE M. JAMES. Mr. Chairman, I would like to ask 
the gentleman from Ohio a question. 

Mr. KEIFER. Very well. 
Mr. OLLIE l\1. J'A.l\fES. Does the gentleman not think that 

perhaps you gentlemen on the other side have enough to loo-k 

after to ~elect your own nominee, without attempting to s.~lect 
our candidate? [Laughter on the Democratic side.] 

Mr. KEIFER. I apprec:ia.te that remark, and I will allow 
the gentleman to make his speech in his own time. It won't 
take two people to make the little speech that I want ta make. 
[Laughter.} 

Mr. ~LLIE 1\I. JAl\IES. I only want to say that I read In 
the daily press that Mr. FORAKER stated that the President of 
the United States was prostituting the selection of officials 
under the Federal Government for the purpose of beatinoo him 
out of the State of Ohio and giving it to Taft. Is that t:'ue or 
false? [Applause on the Democratic side.} 

1\Ir. ~FER. I am not responsible for what the gentleman 
r eads m a newspaper or what Mr. FoRAKER ma.y say. Allow 
me to say that I want to remind the Democrats that when 
they cast the great Yotes for their now champion in 1800 and 
1900 they were trying to force the country into free silver. I 
suppose now if they follow Bryan they will try fo force on the 
rountry the idea that the Federal and State governments shonld 
own. the railr?Uds and public corporations, unless that is re­
pudiated by h1ID. There was a singular thing happened in the 
Democratic national convention in St. Louis: in 1904. 

1\Ir. HARDY. Will the gentleman answer a question? 
Mr. KEIFER. I n a moment. I wish to finish this statement 

first. In .1904 the distinguished leader [1\fr. WILLIAMS] of the 
Democratic- party on the other side of this House made an 
opening speech and pronounced. the question of free sil>er 
dead, and said that we had reached the gold standard in this 
country. 

1\Ir. HARDY. Now, will the gentleman allow me to ask him 
a question? [Cries of" Regular order!"] 

Mr. KEIFER. .After that l\fr. Littleton, of New York fol­
lowed up in his nominating speech with the same declar~tion 
say~g that the silver question was settled, and through Divin~ 
Pro;;1dence. Then what followed? The committee on resolu­
tions appointed at that convention, with Mr. Bryan amongst 
them, was in session all night of the 7th of July and in the 
morning reported a resolution declaring that the' silver ques­
tion was first and foremost and unsettled, and . that the gold 
standard was not. established, and reported that to the conven­
tion and th.at was adopted, and then what followed '2 

1\Ir. HARDY. Will the gentleman allow me to ask him a 
question? [Cries of "Regular order!"] 

The CHAIRUAN. The gentleman declines to yield. 
.1\lr. KEIFE~. After the convention had followed 1\fr. Bryan 

w1th :tJle free-silver platfo1:m and a declaration that the money 
questwn was not settled, Its candidate, Judge Parker of New 
York, sent to the convention, or to a member of the co~vention 
1\lr. Sheehan, this telegram: ' 

I regard the gold standard as firmly and irrevocably established and 
shall act accordingly if the act of the convention to-day shall be' rati­
fied by the people. As the platform is silent on the subject my views 
should be known to the convention, and if it be proved to be unsatis· 
fact<try to the majority, ·I reques.t you to decline the nomination for 
me so that another man may be nominated before adjournment. 

When this was read to the convention they bowed their 
heads and said to 1\lr. Bryan: "You are licked on your old 
question o~ fre~ silver, and. we were right in the beginning; tile 
gold question IS settled, and we will accept Judge Parker as 
our candidate." Now, that was the situation in which you put 
the poor old judge from New York and then undertook to elect 
him President of the United States, and it was :tor that reason 
that Judge Parker in his recent interview undertook to say 
that 1\Ir. Bryan had not acted in good faith toward him or the 
result might have been different Now, what is the question of 
the gentleman fl:om Texas? 

1\Ir. HARDY. I wanted to ask the gentleman if your Presi­
dent, at the other end of the A venue, did not come about as 
near tallring about the Government having to own the rail­
roads if you did not control them as 1\Ir. B:ryan ever did? 

l\Ir. KEIFER. I don't know. If the gentleman know more 
than I do on th:rt subject, I will take his testimony. I have 
ru~isen only to remind the gentlemen on the other side of this 
peculiar situation--

.i\Ir. HARDY. Didn't your President McKinley wabble on the 
silrer question about as much as anybody else? 

1\Ir. KEJFEIL Oh, no. I am ready to defend that position 
because I think I followed along pretty close beside him in what 
you call the wabbling. 

l\lr. II.A.RDY. Did you ever put a gold plank in your plat­
form until after--

Ir. KEIFER. Well, I am not going to go into a discus­
sion-

lUr. ANSBERRY rose. 
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1\Ir. KEIFER. Oh, let me finish my sentence first. One at a time. 
Mr. A...""""SBERRY. I desire to ask the gentleman a question 

when he has finished. 
Mr. KEIFER. Our President, our candidate for President, 

is not going around in the different States trying to boss legis­
lative bodies and dictating as to whom they shall vote for for 
Senator. 

Mr. HARDY. The question is, Didn't you stand for free 
silver up to 1896? 

Mr. KEIFER. Who? 
Mr. IL<\.RDY. The Re{lublican party. 
l\Ir. KEIFER. No. 
Mr. HARDY. In 1888 didn't you have it in your platform? 
Mr. KEIFER. No. 

l\Ir. HAHDY. Did you ever come out for a gold-standard plank? 
Mr. KEIFER. We passed the act (l\Iarch 4, 1900) fixing the 

gold standard, and have stood by it ever since. In 1896 we 
repudiated the old theory of free silver, and we never supported 
it in the sense in which the gentleman speaks. We did favor the 
utilization of silver to the extent that we could make a silver 
dollH.r as good as a gold dollar, and we have kept that promise 
up to the present hour. [Applause on the Republican side.] A 
silver dollar or a paper dollar is as good as a gold dollar any­
where in the United States to-day, in spite of the Democratic 
party. Now, I yield to the gentleman from Ohio [Mr. ANs­
BERRY] . 

l\Ir. ANSBERRY. l\!r. Chairman, I desire to ask my distin­
guished fellow-Congressman from the great State of Ohio-­

Mr. KEIFER. Have you got a Bible there? 
Mr. ANSBERRY. No; I have the Republican bible-your 

platform of 1896. 
l\Ir. KEIFER. Go ahead, it is all right. 
l\lr. A.CSBERRY. I will ask you with reference to the ques­

tion the gentleman just asked you, when you changed your 
position on the money question, if your platform in 1896 did 
not contain this plank, and if you then did not support this 
plank--

The CHAIRMAl.~. The time of the gentleman from Ohio has 
expired. 

l\Ir. KEIFER. I supported it whatever it was. [Laughter.] 
l\lr. SHACKLEFORD. Mr. Chairman, I ask unanimous con­

sent that the gentleman may have five minutes more. 
Mr. LIVINGSTON. I yield five minutes' time to the gentle­

man, Mr. Chairman. 
Mr. KEIFER. I will accept it because these gentlemen 

desire to talk. 
Mr. ANSBERRY. I want to ask the gentleman from Ohio 

this question in· reference to this plank : 
The cur1·ency question. The Republican party is unswervingly for 

sound money-
[Applause on the Republican side.] 

It caused the enactment of the law providing for the resumption of 
specie payments in 1879. Since that time every dollar has been as 
;;ood as gold-

[Applause on the Republican side.] 
We are unalterably opposed to every measure calculated to debase our 
currency-

[ Applause on the Republican · side.] 
or to impair our credit. We are therefore opposed to the free coinage 
of silver-

[Applause on the Republican' side.] 
except by international agreement-

[Cries of "Good!"] 
with the leading commercial nations of the world. We pledge ourselves 
to promote, and until such agreement can be obtained, the existing gold 
standard. 

[Cries of "Good!" on the Republican side.] 
Mr. MANN. Will the gentleman read the Democratic plat­

form of the same year and see whether the Democratic side 
will applaud it as we have applauded ours? 

Mr. ANSBERRY. Allow me to finish my question--
Mr. KEIFER. I know, but you must not take up all of my 

time. 
l\lr. ANSBERRY. Are you in favor of asset currency or rag 

money? 
l\Ir. KEIFEH. The man wants to know whether I am in 

favor of asset currency. Has that anything to do with the 
question I am discussing? I believe not Let me say one 
word here. This platform that has just been read is good 
Republican doctrine to-day. [Applause on the Republican 
side.] If all the great commercial nations of the world, such 
as England, France, Germany, and other countr ies, would go 
to a silver basis with gold, the United States "\_VOuld go there 
to-day. I yield now to the gentleman from Pennsylvania. 

Mr. OLMSTED. The gentleman from Nebraska [Mr. HITCH­
cocK] seemed to have some hesitation about giving a compari­
son of the Bryan vote in 1900 as compared with 1896. I have 
had the curiosity to look it up, and I find in 18D6 Bryan carried 
Nebraska by a plurality of 13,576. In 1900 McKinley carried 
Nebraska by 8,222. [Applause on the Republican side.] In 
1904 Roosevelt carried it by S6,682, and if the percentage keeps 
increasing the candidate this year of the Republican party will 
carry it by about 100,000. [Applause on the Republican side.] 

Mr. KEIFER. I would like to add we have some evidence 
that is of a more recent date of the disintegration of the great 
Bryanite-Democratic party by the election down in the State of 
Kentucky. [Applause on the Republican side.] 

Mr. '.rA WNEY. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. CURRIER, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H . R. 14766, the 
urgent defiicency bill, and had directed him to report that it 
had come to no resolution thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, l\fr. KIMBALL was granted leave of 
absence of one week, on account of important business. 

BILLS REPORTED FROM THE COMMITTEE ON WAYS AND MEANS. 

Mr. PAYNE, from the Committee on Ways and Means, r e­
ported the following bills, which were read a first and second 
time and, with the accompanying reports, were referred to the 
Committee of the Whole House on the state of the Union and 
ordered to be printed: 

H. R. 12420 . .A. bill to extend immediate transportation priv­
ileges to the sub porto- of Alburg, in the customs collection district 
of Vermont. 

H. R. 9217. A bill amending sections 2533 and 2534 of Revised 
Statutes, so as to change the name of the Fairfield collection 
district. 

H . R. 9218. A bill amending an act approved June 10, 1880, 
entitled "An act to amend the statutes in relation to immediate 
transportation of dutiable goods, and for other purposes." 

H . R. 558. A bill to extend to the port of Chattanooga, Tenn., 
the privileges of · immediate h·ansportation of dutiable mer­
chandise without appraisement. 

ADJO"CRNMENT. 

Mr. TAWNEY. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to. 
Accordingly, in pursuance to the order· previously made, the 

House (at 5 o'clock p. m. ) adjourned until Monday at 12 
o'clock noon. 

EXECUTIVE COl\UIDNICA.TIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker's table and referred 
as follows: 

A letter from the assistant clerk of the Court of Claims, trans­
mitting a copy of the findings filed by the court in the case of 
Charles S. Von Hoffen, administrator of estate of Henry Von 
Hoffen, against The United States- to the Committee on War 
Claims and ordered to be printed. 

.A. letter from the Secretary of War, transmitting, with a copy 
of a letter from the chief of the Second Division, General Staff 
Corps, a report of documents distributed by the War Depart­
ment during the fiscal year ended June 30, 1907-to the Com­
mittee on Printing and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the 
following titles were severally reported from committees, de­
livered to the Clerk, and referred to the several Calendars 
therein named as follows : 

l\Ir. FOSTER of Indiana, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R . 
11776) for the opening of Jefferson and Fifth streets NW., 
District of Columbia, reported the same with amendments, a c­
companied by a report (No. 358), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. TAYLOR of Ohio, from the Co!nrnittee on the Dish·ict of 
Columbia, to which was referred the bill of the Senate (S. 
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2872) to amend an act to amend section 4 of an act entitled 
"An act relating to the Metropolitan police of the District of 
Columbia," approved February 28, 1901, reported the same with 
amendment, accompanied by a report (No. 366), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 
_ l\Ir. 1\f.A.NN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
13430) to authorize the Chicago, Indianapolis and Louisville 
Railway Company to construct a bridge across the Gralid 
Calumet River in the city of Hammond, Ind., reported the same 
without amendment, accompanied by a report (No. 359), which 
said bill and report were referred to the House Calendar . 

.Mr. LOVERING, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 14032) to authorize the construction of a bridge across 
the l\Ierrimac River at Tyngs Island, Mass., reported the same 
with amendments, accompanied by a report (No. 360), which 
said bill and report were referred to the House Calendar. 

1\lr. ADAMSON, from the Committee on Interstate and 
Foreign Commerce, to which was referred the bill of the House 
(H. R. 14040) to authorize the county of Ashley, State of 
.A.rkan as, and her citizens, to wit, S. R. Bulloch, Z. T. Hedges, 
and others to construct a bridge across Bayou Bartholomew, 
at a point above l\forre1l, in -said county and State, the dividing 
line between Drew and Ashley counties, reported the same 
with amendments, accompanied by a report (No. 361), which 
said bill and report were referred to the House Calendar. 

Mr. BRANTLEY, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 14282) to 
authorize the appointment of a deputy clerk at Big Stone Gap, 
Va., reported the same with amendment, accompanied by a 
report (No. 365), which said bill and report were referred to 
the House Calendar. 

REPORTS OF C01\ll\IITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
1\fr. BUTLER, from the Committee on Naval .Affairs, to which 

was referred the bill of the House (H. R. 4763) transferring 
Commander William Wilmot White from the retired to the 
active list of the Navy, reported the same without amendment, 
accompanied by a report (No. 362), which said bill and report 
were referred to the Private Calendar. 

ADVERSE REPORTS. 
Under clause 2 of Rule XIII, adverse reports were delivered 

to the Clerk and Jaid on the table, as follows: 
1\Ir. PAYNE, from the Committee on Ways and Means, to 

which was referred the resolution of the House (H. Res. 3) 
requesting information from the Secretary of the Treasury 
relative to the amount of money deposited in national banks, 
reported the same adversely, accompanied by a report (No. 
363), which said bill and report were laid on the table. 

He also, from the Committee on Ways and 1\Ieans, to which 
was referred the re olution of the House (H. Re . 2) request­
ing information from the Secretary of the Tre.o1.sury as to the 
amount of money deposited in national banks in New York, re­
ported the same adversely, accompanied by a report (No. 364), 
~hich said bill and report were laid on the table. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of bills of the following titles, which 
were thereupon referr~d as follows : 

.A. bill (H. R. 10591) granting a pension to James Burke­
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

.A. bill (H. R. 12706) granting a pension to William Kahn­
Committee on Im-alid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 14732) granting a pension to WilliamS. Sykes­
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

.A. bill (H. R. 14240) to authorize the Secretary of the Inte­
rior to investigate and cancel the allotment of William Jon­
dron Yankton Sioux a11ottee, should it prove to be :fictitious­
Co~ittee on the Public Lands discharged, and referred to the 
Committee on Indian Affairs . 

.A. bi11 (H. n. 2892) for the relief of the estate of F. Z. Tucker, 
deceased-Committee on Claims discharged, and referred to 
the Committee on War Claims. 

.A. bill (H. R. 2897) paying certain claims of G. W. Howland­
Committee on Claims discharged, and referred to the Commit­
tee on War Claims. 

.A. bill (H. R. 8629) granting a pension to David T. Kirby­
Committee on Naval Affairs discharged, and referred to the 
Committee on Pensions. 

.A. bill (H. R. 2176) granting a pension to Lottie B. Galle­
her-Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. -

.A. bill (H. R. 14837) granting an increase of pension to Wil­
Ham P. Wade-Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under Clause 3 of Rule XXII, bills, resolutions, and memo­

rials of the following titles were introduced and severally re­
fen·ed as fo11ows : 

By 1\fr. HAYES: .A. bill (H. R. 15105) to provide campaign 
badges for officers, enJisted men, sailors, or marines who served 
honorably in the Spanish, Philippine, or China campaigns, and 
who were not in the United States service on January 11, 1905-­
to the Committee on Military Affairs . 

By Mr. PATTERSON: .A. bill (H. R. 15106) to establish in 
the Department of Agriculture a bureau to be known as the 
Bureau of Public Highways, and to provide for national aid 
in the improvement of the public roads-to the Committee on 
Agriculture. . 

By l\Ir. HOBSON: .A. bi11 (H. R. 15107) to authorize the at­
tendance of five midshipmen from the Philippine Islands at the 
United States Na1al Academy-to the Committee on Naval Af­
fairs. 

Also, a bill (H. R. 15108) to authorize the attendance of :five 
cadets n·om the Philippine Islands and one from Porto Rico at 
the nited States Military Academy-to the Committee on Mil­
itary Affairs. 

By l\fr. HAl\D10l\'D: .A. bill (H. R. 15109) for the erection of 
a public building at New Ulm, l\Iinn.-to the Committee on 
Public Buildings and Gr01mds. 

By Mr. EDW AitDS of Georgia: .A. bill (H. R. 15110) provid· 
ing for purchase of site and erection of public building at Mil· 
len, Ga.-to the Committee on Public Buildings and Grounds. 

By Mr. PERKI 1 S: .A. bill (H. R. 15111) to authorize the pur· 
chase of lands and buiJdings for the consular establishments in 
China, Japan, and Korea-to the Cpmmittee on Foreign Affairs. 

By Mr. ALLEN: .A. bill (H. R. 15112) authorizing the exten­
sion of Rock Creek drive, in the Dish·ict of Columbia-to the 
Committee on the District of Columbia. · 

By Mr. RHINOCK: .A. bill (H. R. 15113) for the relief ot 
tobacco growers-to the Committee on Ways and Means. 

By 1\fr. POWERS: .A. bill (H. It. 15114) to provide for the 
purchase of a site and the erection of a public building thereon 
at Old Town, in the State of Maine-to the Committee on Pub­
lic Buildings and Grounds . . 

By Mr. COCKS of New York: .A. bill (H. R. 15115) to provide 
for the d.ish·ibution of the Annotated Statutes and Con titution 
of the United States-to the Committee on the Judiciary. 

By Mr. ACHESON: .A. bill (H. R. 15116) to forbi(!. the trans­
mission through the United States mail of any newspaper, circu­
lar, pamphlet, or publication of any kind containing any adver­
tisement of any intoxicating liquors-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. GAI1\TES of Tennessee: .A. bill (H. R. 15117) to allow 
the transfer of carriers from rural to city and from city to 
rural postal-delivery service-to the Committee on the Post­
Office and Post-Roads. 

By Mr. ALLEN: .A. bill (H. R. 15118) to establi h a light 
f:;tation on Duck Island, Isles of Shoals, State of l\Iaine-to 
the Committee on Interstate and Foreign Commerce. 

By 1\fr. ELLIS of Oregon: .A. bill (H. R. 15110) to extend the 
time for reclaiming and making :final proof of reclamation · 
upon desert-land entries in Umatilla County, State of Oregon­
to the Committee on the Public Lands. 

By 1\fr. TIEDE: A bill (H. R. 15120) providing for the drain­
age and reclamation of swamp and overflow lands in the State 
of Minnesota-to the Committee on the Public Lands. 

Also, a bill (H. R. 15121) to provide for the construction of a 
revenue cutter of the :first class for service in the waters of 
Lake Superior-to the Committee on Interstate and Foreign 
Commerce. 

Also, a bill (H. R. 15122) for construction of additional 
light-house districts-to the Committee on Interstate and For­
eign Commerce. 

By Mr. CARY: .A. bill (H. R. ·15123) to prohibit the giving 
to or receipt by public officers under the Constitution or laws 
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of the United Stutes of any free frank or privilege for the 
transmi ·sion of mesEages by telegraph or telephone, to pre-vent 
discriminations in interstate telegraph and telephone rates, and 
fixing requirements governing the receipt and preservation of 
such messages- to the Committee on Interstate and Foreign 
Commerce. 

By lllr. l\IOORE of Pennsylvania : A bill (H. R. 15124) pro­
viding for the adjustment and payment of the accounts of 
letter carriers arising under the eight-hour law-to the Com­
mittee on Claims. 

Also, a bill (H. R . 1512r5) to provide for the unlading of 
vessels at night to facilitate the enh·y of vessels, and for other 
purposes-to the Committee on Ways and 1\Ieans. 

By Ur. PEAllRE : A bill (H. R. 15126) granting a pension of 
$30 per month to all honorably discharged soldiers and sailors 
who served at least ninety days in the Army or Navy of the 
United States during the war with Mexico, and who. have or 
mn.y reach the age of 70 years-to the Committee on Pensions. 

By ..,Jr. STEE.NERSON: Resolution (H. Res. 194) request­
ing information from the President of the United States rela­
tive to rules of the Civil Service Commission on the subject of 
employment of deaf persons in the civil service-to the Com­
mittee on Reform in the Civil Service. 

By 1\Ir. MILLER: Resolution (H. Res. 195) for the payment 
of an index clerk in the document room-to the Committee on 
Accounts. 

By 1\Ir. RODENBERG: Resolution (H. Res. 1D6) for the pay­
ment of a certain sum of money to the as'sistant superintendent 
of the House document room-to the Committee on Accounts. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and se-verally referred as 
follows : 

By Mr. ACHESON: A bill (H. R. 15127) granting an in­
crease of pension to Philip Crowl-to the Committee on In­
valid Pensions. 

Also, a bill (H. R. 1512 ) granting an increase of pension to 
Mary Cook-to the Committee on In-valid Pensions. 

Also, a bill (H. R. 1512!:>) granting a pension to J ane McGitti­
gen-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15130) granting an increase of pension to 
John B. Shallenberger-to the Committee on In-valid Pensions. 

By Mr. ADAIR: A bill (H. R. 15131) granting a pension to 
Lovina B . Chase-to the Committee on Invalid Pensions. 

By Mr. Al~SBERRY: A bill (H. R . 15132) granting an in­
crease of pension to William Johnson- to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 15133) granting an increase of pension t o 
John F . Swaney-to the Committee on In-valid Pensions. 

Also, a bill (H. R. 15134) to remove the charge of desertion 
from the record of Burdett J. Lamson-to the Committee on 
Military Affairs. 

By l\Ir. BARCLAY: A bill (H. R. 15135) granting an in­
crease of pension to John W. Lucore-to the Committee on 
In-valid Pensions. 

Also, a bill (H. R. 1513G) granting an increase of pension to 
Richard J. Gibbs-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15137) granting an in~rease of pension to 
Fenemore Ames-to the Committee on Pensions. 

By Mr. BONYNGE: A bill (H. R. 15138) granting an in­
crease of pension to Hannah E. Simms-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 15139) granting an increase of pension to 
James Markham-to the Committee on Invalid Pensions. 

By Mr. BRICK: A bill (H. R . 15140) for the relief of ad­
ministratrix de bonis non of William R . Mason, deceased- to 
the Committee on Wai· Claims. 

By Mr. CALDWELL: A bill (H. R . 15141) to remove the 
charge of desertion from the record of John C. Berry- to the 
Committee on Military Affairs. 

By l\lr. CARLIN: A bill (H. R. 15142) granting a pension to 
Sophia C. Hillery-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15143) for the relief of Robert D. Em­
ory-to the Committee on War Cla.ims. 

By Mr. CL.A.HK of Missouri: A bill (H. R. 15144) granting 
n.n increaEe of pension to John J. Fields-to the Committee on 
Inntlld Pensions. 

By hlr. COCKR.A ... T: A bill (H. R. 15145) for the relief of 
Robert C::tllan-to the Committee on Military Affairs. 

By Mr. COCKS of New York : A bill (H. R. 15146) for 
relief of Gottlob Schlecht and heirs and legal representatives of 
William Blnd.ka.;nmer and Valentine Brasch- to the Committee 
on Claims. 

By Mr. CURRIER: A bill (H. R. 15147) grant ing an increase 
of pension to William Williamson-to the Committee on I nvalid 
Pensions. 

Also, a bill (II. R. 15148) granting ·an increase of pension to 
Frederick R. Wright-to the Committee on Invalid Pensions. 

By Mr. DE AR.liO::;\fD : A bill (H. R. 15149) granting an in­
crease of pension to .John Noble-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R . 15150) granting an increase of pension to 
George A. Shephard- to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15151) granting an increase of pensiou t o 
J ames M. Pickett- to the Committee on Invalid Pensions. 

By Mr. DRI SCOLL: A bill (H. R. 15152) granting an in- · 
crease of pension to Oran D. Bates-to the Committee on In­
valid Pensions. 

By Mr. ELLIS of Oregon : A bill (H. R. 15153 ) granting an 
increase of pension to Marvin E . Payne-to the Committee on 
Im·alid Pensions. 

Also, a bill (H. R. 15154) granting an increase of pension to 
John W. Boals-to the Committee on In-valid Pensions. 

Also, a bill (H. R . 15155) granting an increase of pension to 
Charles G. Jenkins- to the Committee on Invalid Pensions. 

By Mr. ESCH: A bill (H. R . 15156) granting an increase of 
pension to Frank Spencer- to the Committee on Pensions. 

By 1\Ir. FERRIS : A bill (H. R . 15157 ) for the relief of Rufus 
L. King-to the Committee on Claims. 

Also, a bill (H. R. 15158) granting an increase of pension to 
Francis S. Fletcher- to the Committee on Invalid Pensions. 

By 1.\lr. FOSTER of Vermont : A bill (H. R. 15159) granting 
an increase of pension to Charles H . Wakefield-to the Com­
mittee on Pensions. 

By Mr. FULTON : A bill (II. R. 15160) for the relief of F . 
Edwena Willis-to the Committee on War Claims. 

By l\fr. GARDNER of Massachusetts: A bill (H. R . 15161 ) 
granting an increase of pension to Sarah R. Merrit t-to the 
Committee on Invalid Pensions. 

~'ilso, a bill (H. R. 15162) to correct the military record of 
William J . Ahern, alias James Ahcrn- to the Committee on 
Military Affairs. 

By l\Ir. GARRETT : A bill (H. R. 15163) to amend and cor­
rect war records so as to muster in and muster out of service in 
United States Army William B. Williams, of Weakley County, 
'.renn., and to grant to him an honorable discharge-to the Com­
mittee on Military Affairs. 

By ::.\Ir. GILLESPIE: A bill (H. R. 15164) granting an in­
crease of pension to Tennessee Williams-to the Committee on 
Pensions. 

By :Ur. GOEBEL : A bill (H. R . 15165) granting an increase 
of pension to Henry Haaf- to the Committee on Invalid Pe:a­
sions. 

By 1\fr. HALL: A bill (H. R. 15166) granting an increase of 
pension to l\Iartha P. Loomis-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 15167) granting an increase of pension to 
Titus W. Allen- to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15168) granting a pension to Rhoda Ander­
son-to the Committee on Invalid Pensions. 

By Mr. HAMLIN : A bill (H. R. 1516D) to correct the military 
record of Rudolph Kraut- to the Committee on Military Af­
fairs. 

By- 1\Ir. iiA..l\IILTON of .1\fichigan : A bill (H. R . 15170) 
granting an increase of pension to Edward J. Disbrow- to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 15171) granting a n increase of pension t o 
Albert B. Shirts- to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15172) granting an increase of pension to 
David S. Arnold-to the Committee on InYalid Pensions. 

Also, a bill (H. R. 15173) granting an increa e of pension t o 
Byron Fisher~to the Co.mmittee on Invalid Pensions. 

Also, a bill (H. R . 15174) granting a pension to Frank Mead­
to the Committee on Invalid Pensions. 

Also, a bill (H. R . 15175) granting a pension to Mary A. 
Dawes- to the Committee on Invalid Pensions. 

Also, a bill (H. n. 1517G) for the relief of Warren Wright­
to the Committee on Military Affairs. 

Also, a bill (H. R . 15177) for the relief of Samuel Lenharr­
to the Committee Ol'l. l\lilitary AffairE. 

By .Mr. HELM : A bill (H. R . 1517'S) for the relief of .Madison 
County, Ky.-to the Committee on Claims. 

By Mr. HULL of Tennessee: A bill (H. R. 1517D) granting 
an increase of pension to Martha E . . McDonald-to the Com-. 
mittee on Pensions. 

By Mr. JONES of Virginia : A bill (H. R. 15180) granting an 
increase of pension to Adam Shetzline-to the Committee on 
I nvalid P ensions. 
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By Mr. JONES of Washington: A bill (H. R. 15181) to re­
move the charge of desertion from the military record of Levi 
'Jright-to the Committee on Military Affairs. 

By .lr. KENNEDY of Iowa: A bill (H. R. 15182) granting 
an increase of pension to Madison B. Butler-to the Committee 
on Im·alid Pensions. 

By Mr. KUSTERl\fANN: A bill (H. R. 15183) authorizing 
the Secretary of the Interior to issue patents in fee to the Prot­
estant Episcopal . Church for certain lands in Wisconsin set 
apart for the use of the said church for missionary purposes 
among the Oneida Indians-to the Committee on the Public 
Lands. 

By Mr. LAFEAN: A bill (H. R. 15184) for the relief of 
Daniel B. Miller, United States Army, retired-to the Com­
mittee on War Claims. 

By Mr. LANDIS: A bill (H. R. 15185) granting an increase 
of pension to Thomas L. Sims-to the Committee on Invalid 
Pensions. 

By Mr. LANGLEY: A bill (H. R. 15186) granting an in­
cren£e of pension to James W. Mollett-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 15187) granting a pension to Woodford 1\I. 
Shoemaker-to the Committee on Invalid Pensions. 

By Mr. MARSHALL : A bill (H. R. 15188) granting an in· 
crease of pension toW. H. H. Mallory-to the Committee on In­
valid Pensions. 

By l\1r. LASSITER (by request): A bill (H. R. 15189) for 
the relief of George· L. ·watkins, Bettie A. Hamilton, Junius F. 
Watkins, Louisa J. Jones, and Lottie E. Kidd-to the Com­
mittee on War Claims. 

Also, a bill (H. R. 15190) to carry out the findings of the 
Court of Claims in the case of Susan R. Jones, administratrix­
to the Committee on War Claims. 

By l\Ir. LLOYD: A bill (H. R. 15191) granting an increa e 
of pension to Thomas H. Jones-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 15192) granting an increase of pension to 
Thomas J. Walker-to the Committee on Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 15193) gtanting an increase of 
pension to Milo Brewster-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 15194) granting an ilicrease of pension to 
Daniel D. Kingsbury-to the Committee on Invalid Pensions. 

By Mr. McLAIN : A bill (H. n. 15195) for the relief of Hugh 
M. Brown, executor of Andrew Brown, deceased, late of 
Natchez, l\liss.-to t he Committee on War Claims. 

By l\lr. 1\IOON of Tennessee: .A. bill (H. R. 15196) granting 
an increa e of pension to Job S. Driggs-to the Committee on 
Invalid Pension~. 

By :Hr. OL)lSTED: A bill (H. R. 15197) granting an in­
crease of pension to Adam J. Stabler-to the Committee on In­
valid Pensions. 

By l\lr. PAYNE: A bill (H. R. 15198) granting an increase 
of pension to Sidney S. Smith-to the Committee on Invalid 
Pensions. 

By Mr. PEARRE: A bill (H. R. 15199) granting an increase 
of pension to Jacob H. Mose-to the Committee on In·mlld 
Pensions. 

By Mr. PERKINS: A bill (H. R. 15200) granting a pension 
to Arthur E. Prager-to the Committee on Pensions. 

By Mr. PUJO: A bill (H. R. 15201) for the relief of the 
heirs of Daniel Goos, deceased-to the Committee on War 
Claims. 

By Mr. RHINOCK: A bill (H. R. 15202) granting an increase 
of pension to Julius Walker-to the Committee on Invalid 
Pensions. 

By 1\Ir. ROBINSON: A bill (H. R. 15203) for the relief of 
J. F. Steel-to the Committee on Invalid Pensions. 

By Mr. SHERLEY: A bill (H. R. 15204) granting an in­
crease of pension to Lucy A. Wilson-to the Committee on 
Pensions. 

By Mr. SMITH of Michigan: A bill (H. R. 15205) granting 
an increase of pension to Henry W. Barnard-to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 15206) granting an increase of pension to 
Henry P. Martin-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 15207) granting an increase of pension to 
Jerome C. Walton-to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 15208) granting an in­
crease of pension to Olinda A. Darby-to the Committee on 
Pensions. 

By Mr. STAFFORD: A bill (H. R. 15209) granting a pension 
to George R. Wolf-to the Committee on Pensions. 

By Mr. TALBOTT: A bill (H. R. 15210) granting a pension 
to " Ferdinand " Williams-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 15211) granting a pension to Margaret 
Ann Easton-to the Committee on Invalid Pensions. 

By 1\Ir. VOLSTEAD: A bill (H. R. 15212) granting an in­
crease of pension to Newton K. Andrew-to the Committee on 
Invalid Pensions. 

By 1\Ir. WALLACE: A bill (H. R." 15213) granting an in­
crease of pension to E. T. Arnold-to the Committee on Invalid 
Pensions. 

By Mr. WATKINS: A bill (H. R.15214) to renew and extend 
certain letters patent-to the Committee on Patents. 

By Mr. CRAWFORD: A bill (H. R. 15215) granting an in­
crease of pension to Elizabeth Leopord-to the Committee· on 
Pensions. 

AI o, a bill (H. R. 15216) granting an increase of pension to 
Isaac Holcomb-to the Committee on Invalid Pension . 

By Mr. BElliTNET of New York: A bill (H. R. 15217) granting 
an increase of pension to Emma Anderson-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 15218) for the relief of the sureties on the 
official bonds of the late Cornelius Van Cott-to the Committee 
on Claims. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk's desk and referred as follows: 

By the SPEAKER : Petitions of Frederick A. Riehle, of Phila­
delphia, Pa., for Appalachian and White mountain reservation 
bill; also American Institute of Electrical Engineers, for forest 
re en·es to preserve the watersheds-to the Committee on 
Agriculture. 

Also, petition of J. J. Fishburn, of Chicago, Ill., and Joseph 
Volter, of Elgin, Ill., for a volunteer officers' retired list-to the 
Committee on Military .Affairs. 

By 1\lr. ACHESON: Papers in accord with any legislation 
against use of the mails for papers containing advertisements 
of intoxicating liquors-to the Committee on the Judiciary. 

By Mr. ASHBROOK: Paper to accompany bill for relief of 
Eliza Wells-to the Committee on Pensions. 

Also, paper to accompany bill for relief of Robert W. Pyle­
to the Committee on Invalid Pensions. 

By 1\Ir. Al.""'fSBERRY: Petition of Farmers' Institute held at 
Oakwood January 21, 1908, for a postal savings bank-to the 
Committee on the Post-Office and Post-Roads. 

By Mr. BE...."\NET of New York: Papet to accompany bill 
for relief of Emma Anderson-to the Committee on Invalid 
Pensions. 

Also, petition of Woman's Union Missionary Society of the 
District of Columbia, for a Sunday-rest law for the District-to 
the Committee on the District of Columbia. 

Also, paper to accompany bill for relief of the sureties on 
the bond of Cornelius Van Cott-to the Committee on Claims. 

By 1\lr. BURLEIGH: Petition of Frank H. Jones and others, 
of China, Me., against use of mails for liquor dealers' adver­
tisements-to the Committee on the Post-Office and Post-Roads. 

By Mr. CALDER: Petition of Bank Depositors' rnsuranee 
Company, against amendment of District Code of Laws regard­
ing financial institutions-to the Committee on the District of 
Columbia. 

Also, petition of Savannah (Ga.) Pilots' Association, against 
H. R. 4771 (Littlefield bill)-to the Committee on the .Merchant 
Marine and Fisheries. • 

By Mr. CAULFIELD: Petition of Missouri State Federation 
of Labor, of Sedalia, Mo., against United States bands com­
.peting against civilian musicians-to the Committee on Naval 
Affairs. 

By Mr. COOK of Pennsylvania: Petition of Civil Service Re­
form Association of Pennsylvania, disapproving of method of 
selecting census employees-to the Committee on Reform in the 
Civil Service. 

By Mr. DAVIS of Minnesota: Paper to accompany bill for re­
lief of Roswell L. Nason-to the Committee on Invalid Pensions. 

Also, petition of Commercial Travelers' Congre s of San Fran­
cisco, against a parcels-post law-to the Committee on the Post­
Office and Post-Roads. 

By Mr. DAWSON: Petition of Commercial Club of Des 
Moines, Iowa, for S. 27, fixing pay of Army and Navy, etc.­
to the Committee on Naval Affairs. 

Also, petition of Commercial Travelers' Congress, against a 
parcels-post law-to the Committee on the Post-Office and Post· 
Reads. 
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Also, petition of citizens of the District of Columbia, for con­

trol of the street-railway lines by the District Commissioners, 
etc.-to the Committee on the District of Columbia. 

By 1\Ir. DE ARMOND: Paper to accompany bill for relief ot 
Eleanor E. Wells-to the Committee on InYalid Pensions. 

By l\Ir. DRAPER: Petition of Bank Depositors' Insurance 
Company, of the District of Columbia, against amendment of 
District Code of Laws as regards financial institutions-to the 
Committee on the District of Columbia. 

By l\Ir. DUNWELL: Petition of Bank Depositors' Insurance 
Company, of the District of Columbia, against amendment of 
the District Code of Laws as regards financial institutions­
to tbe Committee on the Dish·ict of Columbia. 

Also, petition of American Institute Electrical Engineers, for 
forest preservation in the interest of the water powers-to the 
Committee on Agriculture. 

Also, petition of Government Town-site Protective Association, 
of McCurtain, Okla., for investigation of the Segregated Coal 
Land Settlers' Association-to the CX>mmittee on the Public 
Lands. 

By l\Ir. F.LLIS of Oregon : Petition of Commercial Club of 
Eugene, Oreg., for appropriation for public buildings in Eugene, 
Oreg.-to the Committee on Public Buildings and Grounds. 

By 1\Ir. ESCH: Paper to accompany bill for relief of Rundi E. 
Johnson-to the Committee on Pensions. 

Also, paper to accompany bill for relief of Frank P. Spen­
cer-to the Committee on Pensions. 

By Mr. FERRIS : Paper to accompany bill for relief of l\Irs. 
Martha A. Simons-to the Committee on Pensions. 

By l\Ir. FLOYD : Paper to accompany bill for relief of Amos 
W. Littlejohn-to the Committee on Invalid Pensions. 

By l\Ir. FORNES: Paper to accompany bill for relief of 
Bridget Murphy-to the Committee on Invalid Pensions. 

By l\fr. FOSTER of Vermont: Petition of George F. Enrle 
and 49 other citizens of Berkeley, Cal., for a change in rules 
governing Chinese-exclusion laws as relates to excepted classes 
of Chinese immigrants-to the Committee on Immigration and 
Naturalization. 

By l\fr. GARRETT·: Paper to accompany bill for relie·f of 
William B. Williams-to the Committee on :Military Affairs. 

By Mr. GOEBEL: Petition of Local Union No. 5, of the 
stereotypers of the International Stereotypers and Electro­
typers' Union, of Cincinnati, Ohio, for remo>al of duty on white 
paper, ·wood pulp, etc.-:-to the Committee on Ways and Means. 

By 1\Ir. GOULDEN: Petition of Savannah (Ga.) Pilots' 
'Association, against H. R. 4771 (Littlefield bill)-to the Com­
mittee on the Merchant Marine and Fisheries. 

By 1\Ir. GRAHAM: Paper to accompany bill for relief of 1\Irs. 
Annie L. Bocking-to the Committee on Inyalid Pensions. 

Also, petition of Samuel l\lorton and others, favoring H. R. 
11562, restoring to Stevens Institute of Technology inheritance 
tax of $45,750-to the Committee on Claims. 

Also, petition of Civil Service Reform Association, against 
met:Pod of appointing census employees-to the Committee on 
Reform in the Civil Service. 

Also, petition of Paul Coleman, against shipment of liquor 
into prohibition States-to the Committee on the Judiciary. 

By Mr. HAYES: Petitions of San Francisco Commercial 
Travelers' Congress, and the Morgan Hill (Cal.) Mercantile 
Company, against a parcels-post law-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of citizens of San Francisco, Cal., against ex­
tension of the right of naturalization and in favor of a law to 
exclude oriental laborers-to the Committee on Immigration 
and Naturalization. 

By Mr. HAMILTON of Michigan: Petition of citizens .of St. 
Joseph County, Mich., favoring the Sherwood pension bill-to 
the Committee on Invalid Pensions. 

Also, petition of members of the Thursday Club, of St. Jo­
seph, Mich., for White Mountains and Appalachian forest re­
ser•e-to the Committee on Agriculture. 

Also, petitions of citizens of Saugatuck, Business Men's Asso­
ciations of South Haven and Berrien County, and Pomona 
Grange, No. 1, of Berrien Center, all in the State of Michigan, 
against a parcels-post law.:-to the Committee on the Post-Office 
and Post-Roads. 

By 1\Ir. HEPBURN: Petition of College Springs Presbytery, 
of Iowa, for legislation against polygamy-to the Committee 
on the Judiciary. 

By Mr. IDNSHAW: Paper to -accompany bill for relief of 
Mortimer V. Hill-to the Committee on Invalid Pensions. 

By l\Ir. JONES of Washington : Petition of retail mer-chants 
of Spokane, Wash., against a parcels-post law-to the Commit­
tee on the Posj:-Office and Post-Roads. 

By 1\lr. KELIHER: Petition of board of trustees of the New 
York State Soldiers' Home, for restoration of the canteen at 
Soldiers' Homes-to the Committee on Military Affairs. 

By Mr. KNOPF: Petition of Charles G. Howell and 40 others, 
for repeal of section 3 of service-pension act of February 6, 
1907, against Department attorneys' fees for securing pen­
sions-to the Committee on Invalid Pensions. 

Also, petitions of Rev. Charles 1\l. 1\lorton and 26 others, of 
Oak Park, River Forest, and Chicago; J. A. 1\Iarshall and 49 
others, of La Grange; E. S. Conway and 17 citizens of Oak Park 
and Chicago; F. D. Collins and 21 citizens of Cook County; 
J. C. Irey and 63 citizens of Cook County; J. A. Rankin and 63 
citizens of Cook County, and E. G. Cooley and 58 members of . 
the Board of Trade of Chicago, for a volunteer officers' retired 
list-to the Committee on Military Affairs. · 

By 1\Ir. LAFEAN: Petition of residents of York County, Pa., 
for remedial legislation for the dairy interests-to the Com­
mittee on Agriculture. 

Also, petition of T Square Club, of Philadelphia, indorsing 
the location of the Grant Memorial at Washington, D. C., as 
proposed by the Park Commissioners' plan-to the Committee 
on the Library. 

Also, paper to accompany bill for relief of Jacob H. Dewees­
to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: Petition of citizens of Canton, Me., 
for a volunteer officers' retired list-to the Committee on Mili­
tary Affairs. 

By 1\Ir. LLOYD: Petition of Paddy Shields l'ost, Grand 
Army of the Republic, of Clarence, 1\lo., for the Sherwood pen­
sion bill-to the Committee on Invalid Pensions. 

Also, petition of Typographical Union of Hannibal, 1\Io., for 
removal of duty on white paper, etc.-to the· Committee on 
w·ays and Means. 

By Mr. :MADDEN: Petition of John H. Garmley and 60 
others, for the repeal of section 3 of service-pension act of 
February 6, 1907, against Department attorneys accepting fees 
for securing pensions-to the Committee on Invalid Pensions. 

Also, papers to accompany H. R. 15070---.-to the Committee on 
Claims. 

By 1\lr. 1\IOON of Tennessee : Paper to accompany bill for re­
lief of Job S. Driggs-to the Committee on Invalid Pensions. 

By Mr. 1\TYE: Petition of l\linneapolis Council, No. G3, United 
Commercial Travelers' Association, against a parcels-post law­
to the Committee on the Post-Office and Post-Roads. 

By l\Ir. OLCOTT: Paper to accompany bill for relief of 
Frederick Spackman-to the Committee on Invalid Pensions. 

By 1\Ir. PATTERSON: Petition of State Baptist Convention 
of South Carolina, for legislation preventing issuance of United 
States licenses in States that have adopted prohibition and the 
importation of alcoholic liquors into such Territories-to the 
Committee on the Judiciary. 

By 1\Ir. PAYNE: Paper to accompany bill for relief of Con­
rad Rupert-to the Committee on Invalid Pensions. 

By 1\Ir. PRINCE: Petition of citizens of Quincy, Ill., against a 
parcels-post law-to the Committee on the Post-Office and Post­
Roads. 

By 1\Ir. REEDER: Petition of Commercial Club of Topeka, 
Kans., against permitting railway companies raising rates 
without authority of the Interstate Commerce Commission-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. REYNOLDS: Petition of Second United Brethren 
Church of Altoona, Pa., for the suppression of polygamy-to 
the Committee on the Judiciary. 

By 1\Ir. SABATH: Petition of American Institute of Elec­
h·ical Engineers, for forest preservation in the interest of water 
powers-to the Committee on Agriculture. 

By 1\Ir. SHEPPARD : Papers to accompany bills for relief of 
DaYid H. Hopkins, Samuel J. Mapes, and 1\Iartha C. Pace-to 
the Committee on Jnyalid Pensions. 

By Mr. SHERLEY: Paper to accompany bill for relief of 
estate of Isaac L. Hyatt-to the Committee on War Claims. 

By Mr. SPERRY: Petition of Typographical Union No. 47, 
for removal of duty on white paper, pulp, etc.-to the Commit­
tee on Ways and Means. 

Also, petition of citizens of Connecticut, for a Yolunteer offi­
cers' retired .list-to the Committee on :Military Affairs. 

By Mr. WALLACE: Paper to accompany bill for relief of 
E. T. Arnold-to the Committee on In-ralid Pensions. 

By 1\fr. WOOD: Petition of Edwin S. Lorsch, E. A. Uehling, 
F. E. Idell, William C. Ludlow, H . ~· Cross, Alfred N. Ernst, 
John C. Percy, and I. F. Wortendyke, fayoring passage of H. R. 
11562, for repayment of the collateral inheritance tax, amount­
ing to $45,759, to the Institute of Technology of Hoboken-to 
the Committee on Claims. 
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